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g Form 410

formation about the claim should be
leted as of the date the case was filed
h supporting documents to the form
ach redacted copies of any documents that
}vlv the debt exists, a lien secures the debt, ¢

) attach copies of document that show
ection of any security interest, or any
nment or transfer of the debt
n and any attachments must sho
digits of any SSN, Tax ID, or fir
nber, and only the year o
birth
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2024/2025 CONSUMER PRACTICE EXTRAVAGANZA

UTE " proof of Claim Fo

10 — Important Terms

m: a creditor’s right to receive paymen
debt that the debtor owed on the date
debtor filed for bankruptcy

claim may be secured or unsecured

ence of perfection: may include a
age; lien; certificate of title; financi
ent; in some instances, the origin
agreement, or other documen
at a security interest has b

UTE  proof of Claim Fo

10 — Important Terms

f of Claim: A form that shows the amou
ebt the debtor owed to the creditor on the
of the bankruptcy filing
he form must be filed with the clerk of the sa

nkruptcy court in which the bankruptcy cas
s filed

ction of information: Masking, editing
eting certain information to protect

ust redact or leave out informatio
o privacy on Form 410 and any
S
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Proof of Claim Fo
10 - Important Terms

ight to be paid from the property
fore other creditors are paid

e amount of a secured claim usually can
more than the value of the particular
erty on which the creditor has a lien
ount owed to a creditor in excess of

the proper normally may be an
claim

UTE " proof of Claim Fo

10 = Important Terms

orm claim identifier: An optional 24
racter identifier that certain large
itors use to facilitate electronic payme

ecured claim: A claim that does not m
equirements of a secured claim
laim may be unsecured in part if the

unt of the claim is more than the val
operty on which the creditor has

s of unsecured debt include
ical bills, utility bills
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Officiad Form 410
Proof of Claim

Proof of Claim
0 — Case Information

Fill in this information to identify the case:

Debtor 1

Debtor 2
(Spouse, if filing)

United States Bankruptcy Court for the: District of

Case number

214
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Proof of Claim

Part 1 — Identifying the Cla

5 Dermbeenremee Jno
ped ey wrar A
s et et D ven e o i st g

Proof of Claim
Part 1 — Identifying the Cla

ount number does not appear until
d page
are boxes to identify in Part 1:
0 is the current creditor?
re should notices be sent?

e should payments be sent?

amended claim?
ompeting claim filed by som
im Identifier (no longer
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ldentify the Glaim

1. Whe is the current
creditor?

MAmE o I Curmesl Sl BT (IR pOrse s aF @By 1 BE pdd or 1RE Slam )

DI Farmes 1N Crealor U with 1he dablar

. Has this daim been O na
ired fro
Someone siss? U ves. From whom?

S for 1dent1fymg the credltor

ames - not for transfers, but
1ame change

Identify the Giaim

1. Who is the current
creditor?

MAmE o I Curmesl Sl BT (IR pOrse s aF @By 1 BE pdd or 1RE Slam )

DI Farmes 1N Crealor U with 1he dablar

. Has this daim been O e
ired fro
Someone siss? U ves. From whom?

S for lndlcatlng whether the ai
nsferred or acquired, and ider
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Proof of Claim

0-Part1l

3. Where should notices  Where should notices to the creditor be sent? Whera should payments to the creditor be sent7? (if
and payments to the different)
creditor be sent?
Fedaral Fule of Hame Hams
Banknuplcy Procedure
(FREF) 2002{g)
Humbar Stroat Humes Sarp
City Slate TP Code Ty Sale ZIF Code
Corntact phone Contact phona
Contact email Conbsct emal

or indicating addresses wh

'zﬁhgl.l_l__. be sent

Proof of Claim

0-Part1l

4. Doesthis claim amend ] mo

one already filed? [ Yes. Chim number on court claims regrsiny (i known) Filed cn
My DD WYY

5, Do you know if anyone [ ] pg

else has filed a proof .
of claim for this clam? O Yes Whamade the earlier fling?

is for indicating whether the claim
an amended claim
for indicating whether the cla

nybody else has filed a PoC
1e debtor)
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Proof of Claim

Proof of Claim
art 2:
he Case was Filed

are boxes to identify in Part 2:
account number (last four digits only)
basis of the claim (e.g., money loaned)

nature of the collateral (if secured)

tructions to attach evidence of perfection ap
e form instead of the instructions

ent a claim is secured

nt of any arrears
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Proof of Claim

m Give Information About the Claim as of the Date the Case Was Filed

. Do you have any number [ ng
you use to identify the ] ves, Last 4 digits of the debtor's sceount or any number you use to identify the debtor:

-

. How much is the claim? -3 or other charges?

L iternizing inlarest, fees, expensas, of olher

. What is the basis of the  Examples: Goods sold, money loaned, le@se, senvices performed, personal injury of wronglul death, of credil cand,
7
claim Aitach redacted copies of an nts supporting the claim requined by Banknuptcy Rule 3001(c).

m Give Information About the Claim as of the Date the Case Was Filed

. Do you have any number [ ng
you use to identify the ] ves, Last 4 digits of the debtor's sceount or any number you use to identify the debtor:

. How much is the claim? -3 . Does this amount include interest or other charges?

Q0 ne
O ves. Attach statament itemizing interest, faes, expenses, of olher
charges required by Bankruptcy Rule 3001{c)2)A).

. What is the basis of the  Examplas: sold, money loaned, lease, services perionmed, pensonal injury of wiongful death, or credil cand.
7
claim Attach copies of any documents supporting the claim requined by Banknuptcy Rule 3001(c).
Limit information that is entitled to privacy, Such as health care information.

219



2024/2025 CONSUMER PRACTICE EXTRAVAGANZA

Proof of Claim

m Give Information About the Claim as of the Date the Case Was Filed

. Do you have any number ] Mo
you use to identify the [ ves Last 4 digis of the debtar's sceount or any number you use b identify the debtor:

7. How much is the claim? -3 . Does this amount include interest or other charges?
O me
O ves. Attach statament itemizing interest, faes, expenses, of olher
charges required by Bankruptcy Rule 3001{c)2)A).

|B. What is the basis of the  Examplas: Goods sold, money loansd, lease, services performed, personal injury of wronglul death, of credil cand,
7
claim Aittach redacted copies of any documants supparting the claim requined by Bankruptoy Rule 3001(c).
Limit discloging information that is entitled to privacy, such as health care information.

Proof of Claim

l& Is all or part of the claim ] no
secured? [ es. The claim is secured by & lien on propary.
Nature of property:
[ Real estate. ¥ the daim is secured by the debtor's principal residence, fle 2 Mortgage Proof of Claim
Attaehment (Official Fom 410-A) with this Froof of Claim.
L miater venize
) cther. Describe:

Basis for perfect
Anach recacted copies of cocumemts, if any. that show evidence of perfectian of 2 secuty inlerest (for
example, 8 modgage, lisn, cerifzate of otie, financing statement, or other document that shows the ken has
been filed or recorded.)

WValue of property: 5
Amount of the claim that is secured:  §

Amount of the claim that is unsecured: § (The sum of the secured and unsecured
amaunds should match the amount in ine 7.)

Amount necessary to cure any default as of the date of the pefition:  §

Annual IMerest Rate (when case was fled) kA
) Foued
L variable
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— Part 2: Information About tt
2 Date the Case was Filed

) is for providing information about sec
s:

ure of the property securing the claim (e.g.,
or vehicle or real estate)

s for perfection
of the property securing the claim

of arrears (i.e., the amount to cure
of the date of the petition)

est Rate (fixed or variable

Proof of Claim

— Part 2: Information About
Date the Case was Filed

10. Is this claimbasedona I No

lease?

J Yes. Amount necessaryto cure any default as of the date of the pefition.

is for providing information in t
is based on a lease
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Proof of Claim

— Part 2: Information About
Date the Case was Filed

11, Does this claim invelve [ Mo
aright fo setoff?
U Yes, Bxplain:

r indicating whether the claim involves a ri
a bank account as security for a bank or

ong attorneys is that this fi

Proof of Claim

12, 18 all or part of the claim [ pg
entithed to priority under

1 U5.C.§ 50T(a)7 O ves. Check one: Amount entitled to pricrity
A claim may be partly O Domestic support cligations [including alimony and child suppor) under

priority and partly 11 LS.C. § 50T(a)(1){A) or (ap1KB). )

nanpricdly. For example,

in some calegonies, the O up o $3.350* of deposits towand purchase, lease, or rental of propery o senices for

law limits the amount personal, family, of household use. 11 UL.S.C. § 50T(a)(T).

entifled 1o priority,

O wages. salaries. or commissions (up 1o $15,150°) eamed within 160 days befars the
bankruplcy palition is filed or the deblor's business ends, whschever i earfier.

11 WLS.C. § 507 (a)4).
O Taxes or penalties owed to governmental units. 11 LLS.C. § 50T(a)(8). 5
O contitutions to an employes benefit plan. 11 U.S.C. § S07(a)5). $
0 other, Specify subsection of 11 ULS.C. § S07(a){__) that applies., §

* Amounts are subject to adjustment an 401725 and every 3 years afior that for cases begun on or afier the date of adjustment.

r providing information about
iority status (e.g., taxes, ali

ual for a mortgage t
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TE " Proof of Claim

Hign Malow
The perscn comploting Chaok B aonroprinds o
this proef of clalm must
sign mnd date i Q1 am the crodisor.
FRBF 8011(b). O 1 amthe ditor's y o muth mpank.
I yord fibar this clwim OO 1 sev imvn remtonn, o than clabilar, of ol autharized agem. Bankngtey Rub 3004

BOOS(RH3) ,L' I:I'Tff‘lil cours =1 8m & guarantor, surety, endorser, of other codeblor. Banknuptoy Rube 3005,

1o ssiabish local nules

;P"'ﬁ"ﬂ““"'"‘“""“" 1 undarstsnd that mn suthos ignatune on this Prood of Clain serdes as an scknowedgment thal when calculating the
: amcnand of tha clsim, b crediton wu1h' debior crechl for any Tt Hhue clstal

A prson whio filos a

Traudulent claim could be | e axamined Bw information in his Prool of Claiwe and Rave o resscnaile Beliel thet the ifomation s e

finsd up to $500,000, and corrsct,

imprinonad for up ta §

yaars, or oth.

18 U.5.C. §§ 152, 157, and 1 daeclnng uwndar pansity of parjury that ths Tomegoing B s mnd conmect.
AST.

Cxocuted on dale
T e 7 vewr

Signaham
Print the name of the p who s plating and signing this clalm:
Famas .

FiralL nam Mdla nama Lo nama
Tais
-

BRIy 1TVl DS Sl AT S T DOV Y I IV TE B B 8 & AT,
Addroan

Fursar Siroat

Sty Sialm I Code
BRI PR Email

0 — Part 3 - Signature Bo

claration is broken up into 3 parts:

ature serves as an acknowledgment that t
ytor has received credit for payments receive
ave examined the information in the PoC a
e a reasonable belief the information is tru

are under penalty of perjury that the
ing is true and correct (i.e., not that
d correct, but that the debtor h
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Proof of Claim

OA - Mortgage PoC Attac

y required if loan is secured by
ncipal residence

letailed payment history that can be

omated should be attached to the PoC

> disclosure requirements are uniform
onwide; local variations should be
1ibited

ount of regular monthly mortgz

S

t as of the petition date should

of the total claim sho

Proof of Claim

OA - Mortgage PoC Atta

Mortgage Proof of Claim Attachment (1223
H you file & claim dbya rity i 1 in the debbor's principal residence, you must use this form as an attachment 1o your proo of clsim. See separate inatructions,
Part 1: Momgage snd Casa Information Part 2: Total Dbt Caleulation Part 3: Arrearsge &8 of Date of the Petition  Part 4: Baonthly Margage Paymant
i Prrslteee; Principal bal Principal dus: Principal & intoreat:
Dabrbarr 1: (—— - o Ininrest dus o Monthly gscrow: I
) . Private morigage
Dasbybesr I Fots, coats Sl Propatition foos dus: — H
P Estrow daficiancy for Escro dalizciancy for fands Tistal manthiy
oty | g o e [——]
Craditor: Less jolal s on hand: = Projecied escrow shoriaga:
B T e — PSSO
Finmd mccrualdaty "
- A SO S
Part 5 © Losn Paymant Hitory frsen Firet Dube of Defaul
Aoooasnt Activity How Funds 'Wesn AppladiAmount Inoumed Balence Aftar Amount Recshed o Inoumesd
A B. c. o. E. F. . H. L 4. K L. M. M. o P, o
Date Contractual Funds  Amount Descripion Contractual Prin, inf & Amounl Amownt Amounl Amount  Unappled Princpal Acorued Escrow  Fees!  Unappled
payment  receved incued dundale  osc past due 1o ] o o fees or  funds balance interest balance Charges funds
amoank balancy princpal inleres!  escrow  charges E
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TE Proof of Claim Fa

10A - Loan History

oan history shows:
en payments are due
en the debtor made payments
ow payments were applied
hen fees and charges were incurred

at the balances were for various
onents of the loan after amount
d or fees and charges were in

TE

Proof of Claim Fc

m requires a home mortgage claimant to provide a
starting with the first date of default
s the first date on which the borrower failed to make a
ent in accordance with the terms of the note and

ess the note was subsequently brought current with
1pal interest, fees, escrow payment, or other charg

nt payments and late charges, but the fee f
verformed while the loan was deling
hat 1f the debtor does not p:
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oan history enables a debtor to see
for the mortgage claim and

OA - Part 1

Mortgage Proof of Claim Attachment pamy)
I you File a claim secured by a securily inenest in the debiors principal residence, you musi use this form as an aitachment to your prood of claim. See separaie insiructions.

Part 1: Morigage and Cida Part 2: Toasl Dubt Par X A e a4 of Date of the Palition  Par 4 Monthly Momgige Pigses
Casa rumber Principal balance: Principal dus: Principal & irferest
Crsbiior 1: Infereal dun: Inlerms! e

Chobiior - Foos, cosls dun: Propeftion s dun:

Lostd digis o bdantly: Escrow deficiency for Escro caficency for funds

Credior: (Less botal funds on hand:  — Projecied esorow Shoriags:

Sarvionn Total deick: I Lios funds on fand:

Finnd sccnslbidaly
phamery Total prep

Part 5 : Loan Paymaent History from First Date of Default

Aroeant Astaity
A B c. o E. F -3 H. L J K. L
Date Contachal Funds Amount Destripton Conactual Prn, imtd  Amount Amount Amounl Amount

Uirappiied
payrani receved incurned dusdale  esc past dus 1o -] 5] o fean or funds balancs  Inlerest
amound batanca princical inlorosd  ecrow  chamos Ealance

226
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and Case Information

mber Part 1; Mortgage and Case Information

es of Debtor 1 and Debtor 2 Cese number.
Drebtor 1:

digits of number used to
the mortgage

Drebtor 2:

Lact 4 digits to idantify:
itor’'s name a6t 4 digits o identify

Credifor

er’s name, if applicable

Senvicar

used to calculate interest ...,
4 D 0 simple interestiolier.
., fixed accrual, daily
other method)

bt Calculation
Mortgage Proof of Claim Attachment (12128
i you fils o claim nacured by o sscurify inferost in the debior's principal maldence, you masd uss Bhis form aa an sttachmant to your preat of clalm, See weparain instructions,

Pt 1: Morlgags Bnd Case kniormst Part 2: Toasl Dubt Caleulstion Part 3: Arrearsge 55 of Dats of the Patiisn  Past 4: Monthly Martgegs Prymsst
Coane numbar Principal halance: Principal & intarest
Dobiaor 1: Insarest due:
Dobice 2

Laosi & chgls fo bdenbdy:
Crodior:

Earviiar

Fixed mecruslidadly

wamgle

[Prart § | Loan Paymsnd History from Firet Deie of Default

M, H, L =8
Urappled Principsl Accrusd Escrow  Feea/!  Unipplied
8 feas of furds balince mbares!  Balarce Charges funds
prncipal deresi  esoow  charpes baEnce balance  baance

227
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debt Calculation
incipal balance on the debt 2. Total Debt Calculation

iterest due and owing

ees or costs owed under the
or mortgafe and
nding as of the date of the Fees costs due:
ptcy filing
row deficiency for funds

Principal balance’

Interast dug:

Escrow deficiency for
funds advanced:

yunt  of any prepetition Less total funds on hand: —

O.I‘ taxes and insurance Taotal debt:

er or mort%agee made
unds and for which it

ed

debt Calculation
incipal balance on the debt  part2: Total Debt Calculation

iterest due and owing — _
[ balance:
ees or costs owed under the _
or mortgage and Interest due:
nding as of the date of the Fees, costs due:
ptcy filing

row deficiency for funds EScrow defciency for

funds advanced:

yunt of any prepetition Less total funds on hand: —

or taxes and insurance . debt

er or mort%agee made

nds and for which it
ed
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Proof of Claim

ebt Calculation
ncipal balance on the debt  pyit 5. Total Debt catcutation

terest due and owing

Principal balance:
ses or costs owed under the

or mortgafe and Interest due:
ding as of the date of them\
ptey filing

ow deficiency for funds E°crow denctencyfor

funds advanced:

nt of any prepetition Less total funds on hand: —

or taxes and insurance .. debt
er or mortgagee made

nds and for which it
e

d

ebt Calculation
ncipal balance on the debt  p,it 5. Total Debt catcutation

terest due and owing

ees or costs owed under the
or mortgage and
ding as of the date of the Fees costs due:
ptey filing
ow deficiency for funds

Principal balance:

Interest due:

Escrow deficiency for
funds advanced:

nt of any prepetition Less total funds on hand: —

or taxes and insurance 1.4 debt

er or mortgagee made
nds and for which it
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ClOSE the TOtClI amount Part2:Total Debt Calculation
Son hand. Frincipal balance:

amount is the tota Interest due:
llowing, if applicable: costs due:

ve escrow balance, Escrow defi
funds advanced:

a funds, and Less total funds on hand: =

ld in suspense Totsl debt

ebt Calculation
Part 2: Total Debt Calculation

ine the total debt due: —
Principal balance:

Interest due:;
amounts owed

Fees, costs due:

ract the total funds on Escrow deficiency for

ount under Total Total debt

230
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0A - Part 3

e as of the Date of the Petition
Mortgage Proof of Claim Attachment (12128
i you file o claim nacured by o sscurify inferost in the debéor's principal maldence, you mausd uss Bhis form s an stiachmant to your preot of clalm, See weparain inutructions,

Pt 1: Morigags and Cass il i1k Part 2 Toasl Dube Part 3: A aa of Dute of ths Patiten Pt 4: Monahly Morigigs Pryrsss
= Principal halancs: Prircipal & intarast
Drsbitor 1: rnpras G K cechly wacrore

. Privints mongig
Dhstice T Fodes, (oats dusy: N

Lostd gl oo benby: Emwm Tistinl rriciiedy’

Crodior: Lass intad funds on hand
Eardtnar Tokad dodi:

Finsdl meeruslicaily

namgla

[Prart § | Loan Paymsnd History from Firet Deie of Default

M, H. o, B, o
Urappled Priscipal Asceusd Eserow Fees!  Unapplsd
o feas of lurds balinces sterest  balance Charges funss
balance pnncipasl nderesl  esTOwW  charges basnce. balance  baance

ge as of the Date
etition:

thp amounts of the
pal and interest

Part 3: Arrearage as of Date of the Petition
Principatdue—————
Interest due:

Prepetition fees due:

Escrow deficiency for funds
advanced:

Projected escrow shortage:
Less funds on hand:

Total prepetition arrearage:

231
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the amount of fees
osts outstanding as

Part 3: Arrearage as of Date of the Petition

Principal due:
Interes :

Prepetition fees due:

Escrow deficiency for funds
advanced:

Projected escrow shortage:
Less funds an hand:

Total prepetition arrearage:

any escrow
ency for funds

Part 3: Arrearage as of Date of the Petition

Principal due:
Interest due:

Prepe

Escrow deficiency for
advanced:

Projected escrow shortage:
Less funds on hand:

Total prepetition arrearage:
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ge as of the Date

etition:
Part 3: Arrearage as of Date of the Patition

ow deficiency amount (i.e., the Principal due:
balance in the escrow account on
e case was filed) is ordinarily the Interest due:
alance for the escrow analysis
not spelled out in the
s, it has been determined that )
escrow deficiency is being listed Escrow deficiency for funds
e line in Part 3, the escrow advanced:

s to be brought up to zero prior Projected escrow shortage:
escrow analysis

a programming change for Less funds on hand:
alysis run after the filing

Prepetition fees due:

Total prepetition arrearage:

Part 3: Arrearage as of Date of the Petition

projected  escrow

of the date the Principal due:

petition was filed | . cidue:

be based on and consistent '
row analysis performed as
ate of the petition under

advanced:

ation should include 1/6
ipated annual charges
escrow account or 2 Less funds on hand.

e monthly pro rata
the borrower as

“SPA guidelines

Projected escrow shortage:

Total prepetition arrearage:

233
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2024/2025 CONSUMER PRACTICE EXTRAVAGANZA

shortage is the difference
een the actual amount in the
ow account and the required
nt

mount actually held should
the amount of a positive
account balance as shown
st entry in Part 5,Column

t actually held should
e ending balance for
ow computation

ow analysis

Part 3: Arrearage as of Date of the Petition

Principal due:
Interest due:

Prepetition fees due:

Escrow deficiency for funds
advanced:

Projected escrow shortage:
Less funds an hand:

Total prepetition arrearage:

Part 3: Arrearage as of Date of the Petition

Principal due:
Interest due:

Prepetition fees due:

Escrow deficiency for funds
advanced:

Projected escrow shortage:
Less funds on hand:

Total prepetition arrearage:
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of Claim Fac

of the Petition: Part 3: Arrearage as of Date of the Petition

rt the amount of Principal due:
Interest dua:

repetition fees due:

d n Part 3 to Less funds on hand:

Total prepetition arre

the Total

Proof of Claim Fc
k to Calculating the Shortage for the

rojected Escrow Shortage (PES) is the
rence between the required balance
luding cushions) and the actual balance it
esCrow account

re the escrow balance on the day the case
1S positive:
= Required balance - Actual Balance

equired balance - $0 (because t
alance was placed on the Esc
ne in Part 3

235
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Proof of Claim
iseppi (Chase case)

’A allows a claim for a rofected eSCI'C
age at the time it is calculated, not o

a shortage occurs, indicating in this
ext it can be a prepetition claim

nstructions for Mortgage Proof of Cl
ment (Official Form 410A) support
etation; they state the total prepe
e should include the projected

(Shellpoint), 627 B.R. 112 (E.D. Pa

orm 410A drills down and requires a claimant to itemize the
2ncy in terms of delinquent unpaid principal and interest, delinque
(both deficiency and shortage) and other unpaid charges for whic
s responsible

driguez opinion provides two (2) clear, binding guideposts on how

> the treatment of a debtor's contractual, escrow obligation in

ing the amount of a mortgagee's allowed secured claim for prep

shortages that exist as of the commencement of a chapter
ble prepetition claims that may be treated in a chapter 13 p
22(b)(5); and
Ow analysis effective on the date of the bankruptcy fili
e into account (and give the debtor credit) for the
npaid monthly instalments that fell due pref
debts that will be repaid as part of the
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——

Mortgage Proof of Claim Attachment 1123
1y file & claim secured by & secusity interast in the debtor's principal residence, you must uwie this form as n stachmaent to your proof of claim. Ses separste instrections,

Paurt 1: Moatgage and Case Ink Part : Totsl Dabd C: Pari 3: A as of Dute of the Peilion | Pard 4; Monthly Morigage Paymand

Cas numia Principal balancs: Princigal dus
Dhintates® 12 (L8 T Irthnaal dua:
Db 2 Foiss, DOSiS dei Propaition fews dus:

Ledcpmicidesty. Enum =
Cradne L=as lolnl fureds £ hand: -

Servicor: Total dott

Fimsd necruslidaily
Eimpia ihor

[Part § : Loan Payment History from Firsi Dete of Default
Actanl Adtiely
A, n, = o, g F. G M, . £ K. L. M, ML [+ 8 P. -3
Dae Corrsctudd Fundd  Amoun! Description  Contesctusd  Pris, inl & Amoutd Amoun! Amoust Amoenl  Unapplod Principll Acorued Escrre Feesl!  Unsgpled
T receved  incumsd e b o pasl dus o (-] [ b fows or  unds balgece wieresl  balsnce Charges funcs
mmount balance prncpal inismst  eacrow  chasges balsncs batance  halance

Part 4: Monthly Mortgage Payment

the principal and

t payment amount
onthly payment
petition date insurance:

Principal & interest;

Mvate mortgage

Total maonthly
payment:
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he monthly escrow portion
onthly payment

mount should take into
the receipt of any amounts
in Part 3 as escrow
and projected escrow

escrow deficiency and
ill be paid through the
ovide for a credit of the
it when calculating
scrow  installment

Part 4: Monthly Mortgage Payment

W
Monthly escrow:

Frivate mortgage
insurance:

Total monthly

payment:

Part 4: Monthly Mortgage Payment

Frincipal & interest:

thly escrow:

FPrivate mo
insurance:

Total monthly

payment:
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Part 4: Monthly Mortgage Payment

Frincipal & interest:

nthly escrow:

insurance:

Total monthly
payment:

OA - Part 5

ent History from the First Date of Defau
Mortgage Proof of Claim Attachment [
i youu e & chaiems wacaured by & ascurity intareat in e debtor's principal raskSencs, you must uss this form &t an KEachmant o year proof of claim. S Ssparats instructions.

Part 1: Mortgage snd Caan Part 2: Totsl Debt Galculstion Fart 3 Arrsarage aa of Dats of the Potition  Part 4: Monthy Morgsgs Paymest
Cia rramibsid: Prncpial bhalahcn: Prisesipal dus: Principal & risredl
DChesbibor - Iraaresi G Inierest dus Mo thiy @acrow
Dbl 3 : Pripetn lss S Private morgege

Lostd sty idenily- Todal mvecthiy
Crdtse:
Servicer

Fingd sscrualdaly
smple

Part § ; Loan Paymant History froem First Date of Duefault
Accennl Actvaty
A B C. b. E. F. @ H. L d. K. L. M. W o P a

Date Contraciual Funds: M‘lﬂtﬂ Dwscripton  Condaciual Pein, int & Aol Amount Amounl Amount  Urappéed Principal Accrued Esorow Foes | Llrlm
payeanl  recened dus date  @sc pasl dus 1o ® ™ 16 feas of funds balincs mieteil  balanos
SMou balance princigal inlerest  escrow  chames
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date of the default in Column A

Part 5 : Lean Paym st Higtery fram First Date of Default

Aociurt Aty o Funds Were Appledidmount Tedmed Ealanze Afer Amout Receman of houmed
C o E F. G H I, 4 K L M. . o P. a

uEl Fumds  amount Descrgbon Contraciual Frin mid Amount Amounl Amoat Amourm  Lrappied Friocpsl Accrugn Escrow Feesl  Lineppled
N i T A8 cabe Wi paat due 15 16 [ o el or LAds bagnoy wiiesl baliroe Charges il
Eaierci priocpal mbewdl  oimw  chames baancs bercn  boanoe

ent History from the First Date of De

ng with the First Date of Default, enter:
date of the default in Column A
unt incurred in Column D

Part & : Loan Payment Histery fram Firs =f Default

Aociurt Aty o Funds Were Appliedidmount Todmed Ealanze Afer Amout Receman or houmed
A B C o F. G H I, 4 K L M. H. o P. L
Cate Contractyzl Fumzs  amourt/ Descrppon Conirachual P md Amount Amcundl AmouT ATOWE  Lrappied Frocpel Acorusd Esome Fees)  Linepphed
= PN LT A8 cabe Wi paat due 15 16 [ o el or LAds bagnoy wiiesl baliroe Charges il
amagnd Baiance pricgpal mberwdl  cimw  chames haance b arog b ghoe

| | N M
| N AN N
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——

date of the default in Column A
unt incurred in Column D

Part 5 : Lean Payment Higtery fram First Date of Default

Aociurt Aty ) 7 Whiene Appliedidmount noued Ealanze Afer Amout Recenso or houmsd
[ - C o E ! ] I, 4 K L M. . o

Cate Cortractuzl Fumgs  Amourt  Descrpbion h Amount Amounl Amoat  Amout  Lrappied Friocpal Acrug Enorve Fees)
= N i T 4 16 [ o el or LAds bagnoy wiiesl baliroe Charges ads

amagnd i pencpal rbewll  ecmw  chames baiancs

ent History from the First Date of Default
g with the First Date of Default, enter:
ate of the default in Column A
nt incurred in Column D
iption of the charge in Column E
ipal balance, escrow balance, and unapplied or suspe

e as of that date in Columns M, O, an respectively
Part 5 : Lean Payment Higtery fram First Date of Default

Aociurt Aty o Funids Ware Apphed'dm o
A B C o E F. G. H I, 4

Cate Cortractuzl Fumas  Amourt Descrpbon Corimcual Frin mbd Amount Amounl  Amout A
= N i T A8 cabe Wi paat due 15 16 [
amaanl Eaigrcs pencpal rbewl]  eomw
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<

subsequently accruing installment payments;
subsequent payment received;
y fee, charge, or amount incurred; and
1y escrow charge satisfied since the date of first default

ormation in date order, showing:
t paid, accrued, or incurred
n of the transaction

t was applied or assessed

ncipal balance, accrued interest balance, e
charges balance, and the total unapr

N is for showing the accrued (i.e., run
balance for daily simple interest loans

Part5 :Loan Payment Histsry fram First Date of Defaut \

Aociurt Aty o Funds Were Appliedidmount Todmed Ealanze Afer Amout Receman of houmed
[ - C o E F. G H I, 4 K L . o P. a

Cate Contractyzl Fumzs  amour Descrppon Conrachual Piimomid Amount Amcund AmoT ATOWE  Lrappisd Frowpel Acousd Esome Fees)  Linepphed
= N i T A8 cabe Wi paat due 15 16 [ o el or LAds Bulde riiesl balirie Charges il
amagnl baiercs pencpal mheeedl et charpes baianee s BE AN

_@
|
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ent History from the First Date of De

ipal balance, escrow balance, and unapplied funds b
te the bankruptcy case was filed should be the figure
the history for Columns M, O, and Q, respectively.

Part 6 : Loan Paymant Histéry fram First Date of Default
Aociurt Aty o Funds Ware Apphedidmoee
A B [ o E F. G. H I, 4
Cate Cortractuzl Fumas  Amourt Descrpbon Corimcual Frin mbd Amount Amounl  Amout A
= N i T A8 cabe Wi paat due 15 16 [ IS el o LA
amaanl Eaigrcs pencpal rbewll  ecmw  chames

ent History from the First Date of Defau

pal balance, escrow balance, and unapplied funds balance
ankruptcy case was filed should be the figures in the last
for Columns M, O, and Q, respectively. If the amount
olumn O is negative, this is the amount of the escrow de

Part 6 : Loan Paymant Histéry fram First Date of Default
Aociurt Aty o Funidz Weare Apphed'dmount Ealanze Afer Amout Recenso or oumsd
A B C o E F. G. H I, 4 K L M. . o P. a
Cate Cortractusl Fungs  Amourt Descrpbon Contrachual Frin mi & Amount Amounl Amot Amoum  Lrappiid pal Actrugn Escrow Feesl  Linepphed

= N i T A8 cabe Wi paat due 15 16 [ o el or LAds Bulde e baliroe Charges Al
aman] Baierics pricpal mbewdl  csimw  charges b arce B anon
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Proo of Claim Fc
10A - Servicer Challenges

uirement to produce a history back to the “first date of default”
e servicer must go back several years

e loan has been transferred, the transferee will need detailed
ormation about any fees or costs incurred prior to the transfer of t
n
Otherwise, fees and costs assessed before the transfer need to be

aived

ilarly, if the loan is contractually delinquent as of the transfer da
ansferee will need a detailed history going back to the first da
t

erwise, the loan will need to be brought current at least t
ansfer date
ent to bring the escrow account up to zero before r
escrow analysis will require programming t

nlike Part 2 of Form 410A, this field should not
nclude a positive balance in the escrow account

quired by the
ty filing the PoC after the filing of the

Mortgages: Part 4 of Form 4104
k and Part 3 should only ref]
ere are advances to be Te
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Pro

ans that are in a Trial Modification are not
sidered current for purposes of determini
e first date of default for Part 5

oan that has been permanently modified a
1ich capitalizes all the delinquency, includi
and costs, is considered current as of the
ctive date of the loan modification for
poses of determining the first date of def:
art 5
is no reason the history cannot start
yefore the first date of default

of Part 5 only needs to be c
e interest loans

Proofs of C

uidelines — Loan Mods

Petition L.oan Modification: Loan is
dered current if all the delinquency is
alized in loan modification

wing for APOC filing: Form 410A Parts 1-4
410A Part 5 does not need to be complete
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igation / Amended PoCs

for Loan Modifications:

rred Principal Balance

h Loan Modification to APOC filing but the
rity Instrument and the Note are not require
attached to APOC filing

ransfers:

e aware of any loan modifications ¢
ns offered to debtor by prior

Proofs of ClI

igation / Amended PoCs

Disbursements on Claim:

onal Language is Included on Claim to Advise Trustee
er any funds will be refunded to Trustee’s Office

1nt necessary to cure any default: $0* The amount prepet
age paid by the Trustee up the loan modification interes
late__ . No further arrearages to be paid by the Trustee.
in the amount of ____will be sent to the Trustee
e Date of Loan Modification

iries: Servicer delay in refunding funds to Trustee’
e capitalized in loan modification

0 Claim for Post-Petition Loan Modificati

sponse be filed advising on the status o
APOC will be filed once loan mo
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002 was amended in 2017 to clarify that every
tor MUST file a POC in order to have an allowed
n and receive distributions

er of Flores, 649 B.R. 534 (Bankr. N.D. Ind. 2023)

ditors are obligated to take active role in protecting their
ms
ditor who elects not to file a claim in Chapter 13 case als
s not to be paid under plan

onfirmation of Chapter 1 f‘plan, creditors are limit
1g the interests plvovided3 or in plan, and cause f
omatic stay may only be predicated upon
er confirmation é.g., default under the
ollateral)

'_&gan.:... (

— IO T 1IN\ LA LU

UTE

0 File

002(c) provides that in a voluntary Chapter 7 c

Rules for POCs

a Chapter 12 or 13 case, the proof of claim is time

ed within 70 days after the order for relief or ent
der converting the case to Chapter 12 or 13

002(c)(6) provides that for the debtor’s princig
nce, the POC is timely filed if filed within 70 ¢
petition date and includes the mortgage for
1ent required by Rule 3001(c)(2)(c).
umentation required by Rule 3001(c)
yorting documents) may be filed as
o later than 120 days after
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B Grounds for extension of time are
very limited.

Completely within the discretion of
the court and the burden of proof is
on the creditor to show insufficient
notice.

What about “excusable neglect,”
“for cause” or other reasons

What if the debtor wants the claim
paid?

What if no one objects?

Claim Needec
Burtenog (Southern Alabama

apter 13 plan provided for mortgages arrears

rtgage servicer files its proof of claim after the

adline to file a proof of claim and after entry of the

ler confirming the plan

servicer filed a motion to allow the late claim (per loca
0 m)

dge on the bench denied the motion because it is

: Once a proof of claim is filed, it is deem
1 party in interest objects
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\NoTionNn to

ASETE= SR KT S

Claim Neec
nner (Northern Indiana)

er 13 plan provided for mortgages arrears

gage servicer filed its proof of claim one day afte

eadline to file a proof of claim
er the debtor nor the trustee objected to the claim

ankruptcy court said it could not “gloss” over the f:
was filed late

g precedent from the Seventh Circuit Court c
e bankruptcy court determined the mo
d never have received a distributior

What were the re

rustee filed a “Motion for Determination and S
e ... for Failing to Comply with Confirmed Plan”

hapter 13 trustee asked the Court to determine
1ce of the post-petition escrow account

oC was incorrect since no escrow analysis was
med or attached to the proof of claim as req
R. Bankr. P. 3001 (a requirement since 20

issues with the post-petition handling c
1t (e.g., 3 payment change notices f
onth for the effective date c
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Late Filed C
Rule 3004

laim Filed by the Debtor or Trustee for a Credi

the Debtor or Trustee. If a creditor does not file a proof of claim within
Rule 3002(c) or Rule 3003(c), the debtor or trustee may do so within 30 dz
time to file expires.

otion is for a creditor to get the debtor’s attorney t
of claim on behalf of the creditor in the thirty (
od after the bar date

or or trustee files a proof of claim pursua
incorrect or does not contain all the do
le 3001, the creditor can amend th
debtor or trustee. See In re
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Faculty

Michael J. McCormick is a senior partner in the bankruptcy department at McCalla Raymer Leibert
Pierce, LLC in Roswell, Ga., where he assists in the bankruptcy representation for dozens of mort-
gage lenders and servicers nationwide. He has been with the firm since 2004. Mr. McCormick is
admitted to practice in Alabama, Arkansas, Georgia, Kansas, Mississippi, Missouri and Tennessee.
He is a frequent speaker and author on various topics related to bankruptcy, including the handling of
escrow accounts during a bankruptcy proceeding, and form changes impacting mortgage-servicers.
He also has also appeared as an expert witness in several bankruptcy cases on behalf of mortgage-
servicers. Mr. McCormick is a member of numerous local and national bankruptcy organizations, in-
cluding ABI and the National Association of Chapter 13 Trustees (associate member). In addition, he
is co-chair of the Escrow Subcommittee of the NACTT Mortgage Committee and chair of the ALFN
Bankruptcy Committee, and he served on the Committee on Case Administration and the Estate of
the ABI Commission on Consumer Bankruptcy Law. Mr. McCormick is Board Certified in Consumer
Bankruptcy Law by the American Board of Certification as a Consumer Bankruptcy Specialist. In
July, 2023, he was presented with an industry achievement award at the ALFN’s annual conference in
Colorado. Mr. McCormick received his undergraduate degree from the University of Western Ontario
and his J.D. from Wake Forest University School of Law in 1994.

Keith L. Rucinski, CPA is the standing chapter 13 bankruptcy trustee for Akron, Ohio. He also is an
attorney and certified public accountant. Mr. Rucinski has taught more than 30 graduate and under-
graduate courses in taxes, financial statement analysis, accounting and business law. He has served
as adjunct faculty for The University of Akron, Kent State University, Myers University and Stark
State University. Mr. Rucinski has published several articles on financial analysis and bankruptcy
law issues. He has served as a seminar and workshop speaker for ABI and the National Association
of Chapter 13 Trustees, U.S. Trustee Program, U.S. Bankruptcy Court, National Association of At-
torneys General, Akron Bar Association, Akron Tax Club, Northern Ohio Creditors’ Association,
Ohio State Bar Association, The Ohio Child Support Enforcement Agency, The Enrolled Tax Agents
of Greater Cleveland, The University of Akron School of Law and Case Western Reserve University
School of Law. Mr. Rucinski has served as expert witness regarding bankruptcy and financial issues
in civil and criminal cases in both federal court and state court. He also is a contributing editor for
BFine.org (a public service financial education website). Mr. Rucinski received his B.S. in business
administration with a concentration in finance from the University of Akron and his J.D. from the
University of Akron School of Law.

Molly Slutsky Simons is a senior counsel with Sottile & Barile Attorneys at Law in Cincinnati. Her
primary focus for the first 10 years of her practice was consumer chapter 13 and 7 bankruptcy. Since
joining Sottile & Barile in 2018, she has represented creditors in the bankruptcy process. Ms. Simons
is licensed to practice in Ohio, Kentucky, Michigan and West Virginia, and she is federally licensed
in all of the Federal Districts in Ohio, Kentucky, Michigan, West Viriginia, Indiana, Colorado, Illi-
nois and Wisconsin. Mr. Simons is a member of the Attorney Advisory Committee for the Southern
District of Ohio for 2022-25, and from 2022-23 she co-chaired the Cincinnati Bar Association’s
Bankruptcy Committee. She received her undergraduate degree in family and consumer studies with
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a focus on hospitality/food service management from Kent State University, and her J.D. in 2008
from Cleveland State University Cleveland-Marhsall College of Law.
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