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I. INTRODUCTION 

 
       Chapter 11 reorganization is seldom easy.   For any debtor, the plan 
confirmation process imposes formidable challenges of both a legal and 
practical nature. For individual Chapter 11 debtors, especially after the   
enactment of the Bankruptcy Reform and Consumer Protection Act of 
2005 (BAPCPA), the process can be even more challenging. 
 

All Chapter 11 plans, including those advanced by individual 
debtors, must meet the confirmation standards of 11 U.S.C. section 
1129.   Individual debtors face additional requirements, most resulting 
from   BAPCPA provisions directed at individual debtors.  Although 
these statutory changes are several years old, they received little 
attention until the recent economic downturn and the resulting increase 
in individual Chapter 11 cases. 
 

The code sections of particular concern to plan confirmation for 
individual debtors are as follows: 
 

A) Section 1115: Property of the estate for an individual Ch 11 debtor 
includes “ in addition to the property specified in Section 541” (1) 
all property of the kind specified in section 541 that the debtor 
acquires after the commencement of the case but before the case is 
closed, dismissed or converted to a case under chapter 7,12 or 13, 
whichever occurs first; and (2) earnings from services performed 
by the debtor after the commencement of the case but before the 
case is closed, dismissed or converted to a case under chapter 7, 
12 or 13, whichever occurs first.  

 
 

B) Section 1123(a)(8) Plan shall provide for the payment to creditors 
under the plan of all or such portion of earnings from personal 
services performed by the Debtor after the commencement of the 
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case or other future income of the debtor as is necessary for  the 
execution of the plan. 

 
 

C) Section 1129(a)(15)  If an unsecured creditor objects to 
confirmation,  plan must provide either payment in full or the 
commitment of all the debtor’s projected  disposable income ( as 
defined by Section 1325(b)(2) ) for five years or the term of the 
Plan, whichever is longer. 

 
(Note section 1325(b)(2) defines “disposable income” rather than 
“projected disposable income.”) 

 
 

D) Section 1141(a)(2)  Discharge does not discharge individual 
debtor from any debt excepted from discharge under Section 523 

 
 

E) Section 1141(a)(5)  Discharge does not enter until the completion 
of payments under the plan 

 
 

F) Section 1129(b)(2)(B)(ii) With respect to a class of unsecured  
claims,  a junior class will not receive payment of claim or interest 
unless senior class paid in full, except that in an individual case, 
debtor may retain property included in the estate under Section 
1115, subject to the requirements of Section (a)(14)   of this 
section.  

 
 

Many of the above changes impose requirements similar to those in 
Chapter 13 without the “safety valves” of Chapter 13 (i.e. no involuntary 
Chapter 13, no disclosure statement, absolute right to convert to Chapter 
7 )  Individual Chapter 11 debtors also still face the creditor voting and 
Section 1129 requirements imposed by the Chapter 11 process. 
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     The solicitation of votes in favor of a Chapter 11 plan can be a 
difficult process, especially in individual cases in which there may be 
only a small number of creditors sufficiently interested in the case to 
cast a ballot, and some of these may not support the plan. Consider using 
the “deemed acceptance” doctrine for non-voting, non-objecting 
creditors. See In re Ruti-Sweetwater Inc., 836 F.2d 1263 (10th Cir. 
1988).    
 
 

II. Income and Future Income issues 
 
            Pursuant to 11 U.S.C. section 1115, property of the estate 
includes, for Chapter 11 debtors, earnings from personal services 
performed during the case, i.e., future income.  Pursuant to Section 
1129(a)(15), in a case in which the holder of an unsecured claim objects 
to confirmation, the value of the property distributed under the plan must 
be “ not less than the projected disposable income of the Debtor ( as 
defined in Section 1325(b)(2) to be received in the five year period 
beginning on the date the first payment is due under the plan or during 
the period for which the plan provides payments, whichever is longer.  
Section 1325(b)(2) defines  “ disposable income” generally as projected 
income from all sources, less reasonably necessary personal expenses, 
charitable contributions and, for Debtors engaged in business, business 
expenses.1  The Court may adjust for future changes in income or 
expenses which are known or virtually certain by the time of 
confirmation.  Hamilton v. Lanning, 130 S. Ct 2464 ( 2010). 
 
    For individual Chapter 11 debtors, accurate financial reporting and 
detailed financial projections are critical both for assessing projected 
income and for showing feasibility.   These projections must include 
cash flow information for non-debtor businesses on which the debtor 
                                                 
1 For below median Chapter 13 debtors, “projected disposable income,” as defined in Section 1325(b)(1), is based 
on current income and expenses as set forth on Schedules I and J.  In re Kibbe, 2006 BNH 017 (Chapter 13 case 
applying  section 1325 (b) (1). )   Although most individuals in business have higher level of income, query how 
Kibbe applies to an individual Chapter 11 debtor whose business expenses may leave him individually with a low 
level of income. 
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depends for income.  Financial reporting is important to any Chapter 11 
case, but for individual debtors, the requirements of Sections 1115 and 
1129(a)(15) and the importance of reliable projections make it 
imperative that reports be accurate and that proper separation be 
maintained between individual debtors and closely held non-debtor 
business entities.  Accounting professionals should be employed if 
possible; these cases should not be regarded simply as oversized Chapter 
13 cases.  
 
 

The requirements of Sections 1115 and 1129(a)(15) create multiple 
challenges for debtors when plan confirmation is contested and when 
disposable or projected disposable income includes business income 
from a non-debtor. If projected disposable income appears too low, an 
objecting creditor may challenge feasibility or may accuse the debtor of 
manipulating the cash flow of a non debtor business entity. See In re 
Gbadebo, 2010 WL 1568609 (Bankr N.D. Cal). Indeed, in Gbadebo, the 
debtor faced Court scrutiny of the reasonableness of, inter alia, monthly 
mortgage and vehicle payments. Debtor was a professional engineer and 
sole shareholder and CEO of an engineering company.    Faced with the 
objections of a judgment creditor, the Gbadebo court found certain of 
the Debtor’s living expenses unreasonable, such that the Plan had not 
been filed in good faith. The Court also found the Debtor had 
manipulated reported income and used his closely held corporation as 
his “personal piggy bank,” sometimes paying personal expenses directly 
from the business and failing to maintain sufficient separation between 
business and personal cash flow, resulting in cash flow projections and 
financial information the Court found unreliable. 
 

Indeed,   the recent reported cases which address issues under 
Sections 1115 and 1129(a)(15) usually also involve challenges to the 
reliability and accuracy of individual financial projections.  See 
Gbadebo, supra; In re Clemente, 409 B.R. 288 (Bankr. D.N.J.2009). In 
Clemente, Debtor was a physician and the president of the Heart Centre 
PC. Among other challenges in his Chapter 11 case, Dr. Clemente 
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suffered from what the Court called “shortcomings as the debtor in 
possession,” which   featured his abysmal failure to accurately account 
for and separate personal finances from those of the Heart Centre. An 
examiner was appointed, then during the Chapter 11 plan process, the 
Court determined the examiner was not sufficient and pursuant to 
Section 1104, appointed a Chapter 11 trustee. Dr. Clemente then moved 
to convert his case to Chapter 7. Once the Chapter 11 trustee was in 
place, however, the Debtor had no standing under Section 1112(a) to 
move to dismiss or convert.  Moreover, under Section 1115, his post-
petition earnings remained property of the estate, creating a potential 
constitutional quagmire. The Debtor was captive in a Chapter 11 
proceeding which required him to commit future earnings to a Chapter 
11 plan, arguably a form of indentured servitude.  The Court did not find 
that Section 1115 in and of itself raised constitutional issues; it was the 
trap created by the combined effects of Section 1112(a) and section 
1115.   
 

To avoid addressing the Constitutional question, the Clemente 
court decided to treat the Debtor’s motion to convert as a motion to 
remove the Chapter 11 trustee for the limited purpose of allowing the 
Debtor to convert his case to Chapter 7.   Similar Constitutional issues 
are likely to arise again, however.  Individual Chapter 11 debtors like 
Dr. Clemente are not uncommon.  
 

Section 1129(a)(15)  applies only  when an unsecured creditor files 
an objection to confirmation; filing a negative ballot is not sufficient. In 
re Shat, 2010 WL 702443 ( Bankr. D. Nev.); In re Bullard, 358 B.R. 541 
(Bankr. D. Conn. 2007); In re Tegeder, 369 B.R. 477 ( Bankr. D. Neb. 
2007); In re Roedemeier, 374 B.R. 264 ( Bankr. D. Kan 2007). Simply 
filing an objection to disclosure is likewise not sufficient. Roedemeier, 
supra.   
 
 
 

III. Plan modification  
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Pursuant to Section 1127(e), if the debtor is an individual, the plan 

may be modified any time after confirmation but before the completion 
of payments, whether or not substantially consummated, on the request 
of the Debtor, the trustee, the United States trustee or the holder of an 
unsecured claim. The modification may increase or decrease payment 
amounts or payment terms or alter the treatment of a creditor who has 
received partial payment from another source.  Unlike plan 
modifications under Section 1129(a), which are usually allowed only 
prior to confirmation and remain subject to all the normal plan 
requirements set forth in Sections 1121 through 1129, plan 
modifications for individual debtors may occur at any time during the 
life of the plan without additional disclosure and apparently without 
having to comply with the confirmation requirements of Section 1129.  
Section 1127(e) creates the potential for considerable mischief by 
vociferous creditors, especially in light of the requirements of Section 
1129(a)(15). Debtors might also find opportunities to be creative or to 
address changed financial circumstances during the life of the Plan.  
 

To date,  section 1127(e) has come up in reported cases infrequently 
and primarily in the context of a debtor’s efforts  to deal with the 
delayed discharge provisions of Section 1141(d)(5), either by closing his 
case prior to discharge or by obtaining an early discharge. See, e.g. In re 
Johnson, 402 B.R. 851 (Bankr. N.D. Ind. 2009) (physician paying under 
5 year plan, sought closing of case during plan to limit quarterly fees); In 
re Belcher, 410 B.R. 206 (Bankr. W.D. Va. 2009) (Debtors sought early 
discharge or relief from quarterly fees despite ongoing plan payments).  
In both cases, The United States trustee objected in part on the grounds 
the plan could be modified under 1127(e)  and that section 1127(e) and 
other changes imposed by BAPCPA contemplated continuing oversight 
of plan implementation similar to that in Chapter 13 and unlike the post-
confirmation procedure for most other types of Chapter 11 cases.    In 
Johnson, the Court held the requested closing (and potential reopening 
for discharge) was appropriate under Section 350 and that it was not 
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feasible to require that all cases be kept open during the entire payment 
term, particularly in cases with longer term plans.  
 

In Belcher, the Court simply held the debtors did not meet the 
requirements for an early or hardship discharge under Section 
1141(d)(5)(B)(i) and (ii). In addition to the other requirements for a 
hardship discharge, Section 1141(d)(5)(B)(ii) requires that modification 
of the plan is not practicable.   The Belcher court found the debtors had 
not shown they were unable to complete the payments called for under 
their Chapter 11 plan and also that they had failed to show that 
modification of their plan was not practicable. 
 
 
 

IV. ABSOLUTE PRIORITY RULE   
 
Since the enactment of BAPCPA, the language of Section 
1129(b)(2)(B), commonly known as the “absolute priority rule,”  has 
changed as it relates to individual debtors.  Section 1129(b)(2)(B)(ii) 
provides : [with respect to a class of unsecured creditors] 
 
The holder of any claim or interest that is junior to the claims of such 
class will not receive or retain under the plan on account of such junior 
claim or interest any property, except that in a case in which the debtor 
is an individual, the debtor may retain property included in the estate 
under Section 1115, subject to the requirements of (a)(14) of this 
section. 
 
Section 1115 provides that property of the estate includes, “ in addition 
to the property specified in Section 541(a),  ” property acquired post-
petition and post-petition earnings from personal services of the Debtor. 
 
Over the last few years, courts have struggled to interpret the absolute 
priority rule in individual cases and in particular, to define the scope of 
property covered by the phrase “property included in the estate under 
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Section 1115.” Could individual Chapter 11 debtors retain ALL property 
of the estate, both as defined by Section 541(a) and as supplemented by 
the post-petition property and earnings included in the estates of 
individual debtors by Section 1115, or merely the post-petition property 
and earnings.    
 
There remains a split of authority and there are only three circuit court 
decisions, but the weight of authority increasingly favors a narrow 
interpretation of Section 1115, such that when an unsecured class is not 
being paid in full, an individual debtor may retain only “Section 1115 
property” to remain in compliance with the absolute priority rule. There 
remains some split of authority as to whether or not and how the 
absolute priority rule applies in individual Chapter 11 cases, and beyond 
that, whether the provisions of Section 1115 and 1129 (a)(15) are 
ambiguous or unambiguous and how that affects the Court’s 
interpretation of the statute.  The resolution of these issues has a 
significant effect on plan feasibility. 
 
 
 Several of the early decisions evaluating the issue held that the absolute 
priority rule did not apply at all in individual Chapter 11 cases. See In re 
Shat, 2010 WL 702443(collects cases and contains a very detailed 
analysis of the legal issues.)   In Shat, debtors ran a profitable dry 
cleaning business, as sole proprietors, and also owned several rental real 
estate projects which were not profitable.  Their Chapter 11 plan 
provided, inter alia, that general unsecured creditors would receive 10%.  
The unsecured creditor class rejected the plan but filed no legal 
objection. The Shat plan further provided for a cram down of mortgages 
on rental real estate and for the retention by the debtor of all properties, 
subject to unavoided and unmodified liens. 
 
Faced with a rejecting unsecured class of creditors, the Shat court was 
forced to address cram down under Section 1129(b)(2) as it applied to 
individual debtors.    The Court found Section 1129(b)(2)(B)(ii ) 
ambiguous and believed that a broad interpretation of property “included 
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in the estate under Section 1115”  was necessary to permit Chapter 11 to 
function as intended for individuals, particularly in light of the many 
other changes seemingly borrowed from Chapter 13. See also, In re 
Bullard, 358 B. R. 341 (Bankr. D. Conn. 2007); In re Tegeder, 369 B.R. 
477 ( Bankr. D. Neb 2007); In re Roedemeier, 374 B.R.264 (Bankr. 
D.Kan 2007).   The more recent Friedman BAP decision followed 
similar reasoning; debtors needed the use of their assets to perform their 
Chapter 11 plans, and a broad interpretation of Section 1115 was more 
consistent with the other amendments affecting individual Chapter 11 
debtors. See, In re Friedman, 2012 WL 911545 (9thCir. BAP 2012); 
SPCP Group  LLC v. Biggins, 2011 WL 4389841 (M.D. Fla. 2011) 
  
Courts have taken a contrary view, however, most notably   the court in 
In re Gbadebo, 2010 WL 1568609.  The Gbadebo court found Section 
1129(b)(2)(B)(ii) unambiguous; the phrase “included in the estate under 
Section 1115” covered only the post-petition property specifically added 
by that provision. Section 1115 did not supersede Section 541.  The 
Court held the “absolute priority rule” was eliminated only with respect 
to the debtor’s post-petition property, specifically added by Section 
1115, not property of the estate as defined by Section 541.   
 
  As more cases have been decided, bankruptcy courts increasingly have 
favored a narrow interpretation of Section 1115, such that the absolute 
priority rule still applies in individual Chapter 11 cases and “section 
1115 property” means only post-petition earnings or assets acquired 
post-petition. See, e.g., In re Walsh, 447 B.R. 445 ( Bankr. E.D. Mass 
2011); In re Karlovich, 456 B.R.677 ( Bankr. S.D.Cal.2010); In re 
Mullins, 435 B.R.352 (Bankr. W.D.Va 2010); In re Maharaj, 449 B.R. 
484 ( Bankr. E.D. Va 2011); In re Lindsey, 453 B.R.886 ( Bankr. E.D. 
Tenn. 2011); In re Tucker, 2011 WL 5926757; In re Lively, 2012 WL 
959256 ( Bankr. S.D.Tex 2012); In re Borton, 2011 WL 5439285( 
Bankr. D. Idaho 2011). 
 
These courts generally view Section 1115 as unambiguous and assert 
that Congress would have carved out individuals from Section 



American Bankruptcy Institute

395

Page | 11 
 

1129(b)(2) or amended Section 541 had a broader interpretation of 
Section 1115 or an exception to the absolute priority rule been intended. 
Some courts have opined that Congress intended not to treat individual 
Chapter 11 debtors more like Chapter 13 debtors but rather to treat them 
more like other Chapter 11 debtors. See, In re Karlovich, supra. 
 
The most recent bankruptcy court cases acknowledge the statute may be 
ambiguous, but most of these decisions also favor a narrow 
interpretation of the statute, largely based on the legislative history of 
BAPCPA and a belief the statute was designed largely to increase 
personal responsibility  and in one case, on a painstaking grammatical 
analysis of the statute.  See, In re Lee Min Ho Chien, 482 B.R. 473 ( 
Bankr. D.P.R. 2012); In re Arnold, 471 B.R. 578 ( Bankr. C.D. Cal. 
2012)( painfully detailed grammatical analysis). 
 
Three circuit courts have now addressed this issue. See In re Stephens, 
704 F.3d 1279 (10th Cir. 2013);  In re Lively, 2013 WL 2347045 ( 5th Cir 
2013); In re Maharaj, 681 F.3d  558 (4th Cir. 2012). Each of these 
opinions  follows a narrow interpretation of the statute, such that the 
Absolute Priority rule applies.  The Maharaj and Stephens courts 
acknowledged the statute was ambiguous but asserted a narrow 
interpretation was more consistent with the legislative history of the 
statute and with an overall policy to impose more personal responsibility 
on individual debtors. They also sought  to avoid an implied repeal of 
Section 1129(B)(2). The Lively court thought Section 1115 was not 
ambiguous but that even if there  was some ambiguity, implied repeals 
of statutory provisions were not favored, plus a narrow interpretation 
was more consistent with legislative history. 
 
 
 
The narrow interpretation presents significant plan confirmation 
challenges for individuals who may have valuable assets or equipment  
or valuable interests in closely held corporation which own assets 
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necessary to the debtor’s professions but generate cash flow insufficient 
to pay unsecured creditors in full.  
 
Even in jurisdictions which hold the absolute priorty rule applies  in 
individual cases, a Chapter 11 debtor with access to sufficient resources 
may still be able to confirm a plan over an objecting class of creditors by 
contributing sufficient “new value,” in money or money’s worth.  See, 
Bank of America National Trust and Savings Assn. v. 203 North Lasalle 
Partnership, 526 U.S. 434 ( 1999).  See also, In re Lee Min Ho Chien, 
supra., ( new value must come from a source outside the debtor). 
 
 

V. CONCLUSION      
 

For individual Chapter 11 debtors, plan confirmation under the 
revised Chapter 11 rules involves both challenge and 
opportunity and requires a careful and creative approach as  
case law on the major changes continues to evolve.  In the 
meantime, individual Chapter 11 debtors will still face the 
ordinary requirements of Section 1129, including the basic 
requirement to prove feasibility and “best interests,” while 
simultaneously running non-debtor businesses. 
 
 
 
 
 
 
 
 
 
 
Special thanks for Jim Molleur, Esq., Molleur Law Offices, 
Biddeford, Maine for the sample plan and disclosure statement 
which follows these materials.  
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U.S. Department of Justice
Office of the United States Trustee

District of New Hampshire
1000 Elm Street, Suite 605

Manchester, New Hampshire 03101
(603) 666-7908

(603) 666-7913 (FAX)

Operating Guidelines (Short Form) And Reporting 
Requirements For Chapter 11 Cases 

I. Introduction

Section 586(a)(3) of Title 28 of the United States Code provides that the United States
Trustee shall supervise the administration of chapter 11 cases within the region for which
such United States Trustee is appointed.  Pursuant to that section, the United States Trustee
for Region I, which is comprised of the judicial districts of the states of Massachusetts, New
Hampshire, Rhode Island, and Maine, has promulgated the following requirements for
debtors-in-possession and appointed trustees in chapter 11 cases.

Rule 9034 of the Federal Rules of Bankruptcy Procedures (“FRBP”) requires that the United
States Trustee be kept apprised of all matters pertaining to the case at all times.  This includes
ensuring that the United States Trustee is served with copies of all papers filed in the case.

Unless specifically directed otherwise, communications to or documents to be served upon
the United States Trustee should be directed to the attention of the Assistant United States
Trustee for the debtor’s district, whose name and address are as follows:

Geraldine Karonis, Esq.
Assistant United States Trustee

Office of the United States Trustee
1000 Elm Street, Suite 605

Manchester, NH 03101
Tel: (603) 666-7908 Fax: (603) 666-7913
email - Geraldine.L.Karonis@usdoj.gov

All certifications, reports, documents, and any other papers required by the Office of the
United States Trustee (“OUST”) which are to be signed by the debtor must be signed by the
debtor or an authorized individual of the debtor.  Failure of the debtor or authorized
individual to sign, or signing by any other party, including debtor’s counsel, will render the
document incomplete.  Joint debtors may file one set of operating reports each month, but
both debtors must sign every report.

Timely compliance with each of the following requirements is mandatory.  Failure to comply
with any requirement may result in the United States Trustee or other parties moving to
dismiss or to convert a case, for the appointment of a trustee or examiner, or the imposition of
other sanctions.

Page 1 of  12
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Any requests for modification of any of these requirements must be made in writing and
approved in writing by the Office of the United States Trustee.

II. Guidelines and Requirements

A. General Requirements

1. The debtor is required to comply in all respects with the Bankruptcy Code, the
Bankruptcy Rules, and the Local Rules of the Bankruptcy Court.

2. Notices and copies of pleadings must be sent to the United States Trustee as
required by FRBP 9034.  As stated on page 1, these notices and copies of
pleadings should be sent to the attention of the Assistant United States Trustee
for the debtor’s district.

3. The debtor must pay all obligations arising after the filing of the petition
(“post-petition”) in full when due.  Post-petition obligations include but are
not limited to:

a. General business expenses
b. Wages
c. FICA taxes (employees’ and employer’s share)
d. Federal, state, and local withholding taxes
e. All other taxes

4. The debtor may not, however, pay any professionals, such as attorneys,
accountants, or appraisers, without the approval of the United States
Bankruptcy Court (“Court”), even though these may constitute general
expenses which arise post-petition.  Judicial approval of employment of such
professionals must be obtained prior to the rendering of any services by such
persons to the debtor.  Copies of all applications for employment or compen-
sation of professionals must be served upon the United States Trustee.

5. The debtor may not pay pre-petition obligations except as allowed by the
Bankruptcy Code or order of the Court.  Additionally, no assets may be sold
or disposed of, other than in the ordinary course of business, except as
allowed by and upon compliance with §363 of the Bankruptcy Code and the
Bankruptcy Rules governing sales.

6. The debtor shall file all federal, state, and local tax returns when due, or shall
obtain an extension of time from the appropriate taxing authority, unless
otherwise provided by the Bankruptcy Code or by order of the Court.

Page 2 of  12
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B. Bank Account Requirements

1. All pre-petition bank accounts over which the debtor has possession, custody,
control, ownership, or access must be closed immediately upon the filing of
the chapter 11 petition.  All funds must be deposited into approved Debtor-in-
Possession Bank Accounts.  The debtor must maintain debtor-in-possession
bank account(s) at an approved depository. See Attachment 1 for Approved
Depositories.  The debtor shall open an Operating Account, and if applicable
a Payroll Account and/or Tax Account.

a. Operating Account - All funds received by the chapter 11 debtor
shall be deposited into this account.  Under no circumstances may a
debtor engage in cash or any other transactions that do not pass
through this account.

b. Payroll Account - At the time payroll is due to be paid, an amount
equal to net payroll should be transferred from the Operating Account
to this account, from which payroll is to be made.  Payroll accounts
are only required if the debtor has 10 employees or more, or if the
United States Trustee specifically requires such an account in a
chapter 11 case having less than 10 employees.

c. Tax Account - As tax liabilities accrue sufficient funds to cover these
liabilities must be transferred from the Operating Account to the Tax
Account.  Tax liabilities must be timely paid in the manner specified
by the appropriate taxing authorities.

In addition, if the debtor uses cash collateral, separate cash collateral accounts
must be established and maintained pursuant to 11 U.S.C. §363(c)(4).

2. The debtor must ensure that the depository imprints the name of the debtor,
the designation “Debtor-in-Possession,” and the case number on all checks. 
The signature cards for the new bank accounts shall clearly indicate that the
debtor is a “Chapter 11 Debtor-in-Possession.”  Immediately upon receipt, the
debtor shall provide to the Office of the United States Trustee copies of the
final statements for closed accounts and a voided copy of the first check from
each debtor-in-possession account.

3. The debtor shall deposit all receipts and make all disbursements through these
accounts.  After the opening of the initial debtor-in-possession accounts, no
additional debtor-in-possession bank accounts or any other bank accounts
shall be opened by or on behalf of the debtor during the pendency of the
chapter 11 proceedings without the prior authorization of the United States
Trustee and/or the Court.  Any funds in excess of those required for current
operations should be maintained in either an interest-bearing account, or other
investments as permitted by 11 U.S.C. §345(a).

4. If an authorized depository refuses to comply with the United States Trustee
Program guidelines, the United States Trustee shall notify the debtor.  Upon

Page 3 of  12
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notice, the debtor must move the accounts to another authorized depository
within a reasonable time; such reasonable time shall not exceed 30 days.

5. If a trustee is appointed to succeed a debtor-in-possession, the trustee may
continue previously opened debtor-in-possession accounts, but must ensure
that the accounts and checks reflect the trustee’s name and title along with the
name of the debtor and the case number.

C. Insurance Requirements

1. All debtors must maintain insurance and make all insurance premium
payments when due.  Further, the United States Trustee must receive
independent verification from the debtor’s insurance carrier that the United
States Trustee will be notified of any change, cancellation, or non-renewal of
each policy.  The loss/payee beneficiary must be changed to add the debtor’s
name followed by the designation, “Debtor-in-Possession.”  Affirmations that
insurance coverage remain current must be submitted with every monthly
operating report.

2. Unless the United States Trustee directs otherwise, the debtor shall maintain
at least the following insurance coverages:

a. If the debtor has tangible assets susceptible to casualty loss (fire,
weather, theft, vandalism, etc.), casualty insurance must be maintained
at an amount at least equal to the replacement value of the property;

b. If the debtor has employees, workers’ compensation insurance and
unemployment insurance must be maintained;

c. If the debtor conducts business operations, general liability and, if
appropriate, product liability insurance must be maintained;

d. Any other insurance customary in the debtor’s business

3. Upon expiration, termination, or renewal of any coverage, the debtor shall
immediately provide the United States Trustee with adequate proof of renewal
or replacement coverage.

D. Taxes

1. Pre-petition

a. Any pre-petition tax return due, but not filed, as of the date of the
petition for which there is any tax due, must be filed with the
appropriate taxing authority.  It is the responsibility of the debtor to
ascertain whether there are such unfiled returns and, as appropriate, to
amend schedules to reflect all pre-petition tax liabilities.
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2. Post-petition

a. All post-petition taxes required to be paid and all post-petition tax
returns required to be filed by the laws of the United States or any
other state or political subdivision thereof, must be paid and filed by
the debtor in a timely manner as required by the respective taxing
authorities.

b. The debtor is required to complete MOR-4 (SCHEDULE OF POST-
PETITION TAXES) which details on a monthly basis all tax
liabilities accrued and paid.  As stated on MOR-4, the debtor is
required to attach copies of receipted IRS Form 6123, or similar
deposit receipt from any other taxing authority.  The debtor is also
required to attach copies of all tax returns filed during the reporting
period.

E. Initial Debtor Conference

1. The debtor and counsel for the debtor (or substitute counsel with knowledge
of the proceeding) must attend an initial debtor conference as soon as
practicable after the filing of the petition or the appointment of the trustee. 
The designated principal(s) most familiar with the debtor’s financial affairs
must attend the initial meeting.  The Office of the United States Trustee
schedules these meetings approximately ten working days after the filing of
the petition. 

2. The purpose of the initial debtor conference is to afford the United States
Trustee an early opportunity to ascertain the nature and status of the
proceeding, to establish the financial reporting requirements appropriate for
the case, and to answer questions pertaining to these requirements.

3. At the time of the initial debtor conference the debtor should provide the
completed Information For Initial Debtor Conference (Attachment 2).

4. The United States Trustee may request copies of federal income tax returns
(including all schedules and attachments), personal property tax returns
(including all schedules and attachments), and financial statements.

F. Books and Records

1. The books and records of the debtor must be closed as of the petition filing
date.  The debtor must open a new set of books and records, and must provide
separate accounting with respect to pre-petition and post-petition accounts and
transactions.

G. List of Creditors, Schedules, and Statement of Financial Affairs

1. The debtor must comply with 11 U.S.C. §521(1) and FRBP 1007.  These rules
require the debtor to file schedules and a statement of financial affairs with the
Clerk of the United States Bankruptcy Court.  A copy of the schedules and
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statements must be sent to the United States Trustee.  A complete list of all
creditors and their addresses should be set forth in Schedules D, E, and F.

2. The debtor is required to file a separate list with the petition containing the
names, addresses, and amounts of claims of the 20 largest unsecured creditors
(FRBP 1007(d)).  This list should not contain the names of creditors who are
“insiders”, as that term is defined in Section 101(31) of the Bankruptcy Code. 

In addition, the debtor must file a list of all equity security holders of the
debtor including the name, address, number, and kind of interest held by each
holder.

3. Failure to file all required schedules and statement of financial affairs within
15 days of the petition filing date or failure to obtain an extension of time
from the United States Bankruptcy Court may result in the filing of a motion
to dismiss or to convert the case, or, in the alternative, the appointment of a
trustee or examiner. 

H. 11 U.S.C. §341 Meetings of Creditors and Equity Security Holders

1. Section 341 of the Bankruptcy Code requires a meeting of creditors in each
case.  The United States Trustee schedules this meeting and the Clerk of the
Court notifies all creditors of the meeting date and time.  In scheduling the
meeting the United States Trustee shall comply with the time periods set forth
in FRBP 2003(a).  The debtor or authorized individual of the debtor (i.e. an
officer, director, or shareholder if the debtor is a corporation; a partner if the
debtor is a partnership; a manager or member if the debtor is a limited liability
company) and the debtor’s attorney are required to attend.  The United States
Trustee may also request, through debtor’s counsel, that additional representa-
tives of the debtor attend the §341 meeting and be available for examination.

2. To reschedule a meeting the debtor’s counsel must contact United States
Trustee.  If the United States Trustee approves the request the debtor’s
counsel must certify that notice of the rescheduled meeting has been sent to
all parties in interest. Except in extraordinary situations, the United States
Trustee will not reschedule a meeting after the Clerk of the Court has mailed
out a notice of the meeting.

3. If the debtor’s first monthly operating report is due prior to the §341 meeting,
the debtor must timely submit the operating report to the Office of the United
States Trustee.

4. The United States Trustee or a member of her staff will preside at the §341
meeting, administer the oaths/affirmations, and examine the debtor and other
appropriate person(s).  The meeting will be recorded.  All recordings will be
stored by the Office of the United States Trustee for a period of two years
after the date first set for the meeting.  Requests for copies of §341 meeting
tapes must be made in writing to:

Office of the United States Trustee
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1000 Elm Street, Suite 605
Manchester, NH 03101

The request must include the case name and number, the date of the meeting,
and a blank compact disk or standard size cassette for copying.  

5. If deemed appropriate, the §341 meeting may be continued to a later date. 
Creditors and other parties in interest who attended the initial §341 meeting
will receive notice of the continued §341 meeting.

I. Quarterly Fees

1. All chapter 11 cases are subject to a United States Trustee Program quarterly
fee.

2. The fee must be paid to the United States Trustee every quarter (including any
fraction thereof) from the petition filing date to the date of the entry of an
order dismissing or converting the case or approving an application for entry
of a final decree.  Cases pending for even one day during a quarter will be
required to pay the fee applicable to that entire quarter. 

3. The fee is based on the amount of total disbursements that the debtor makes
during a calendar quarter.  A minimum fee of $325 is due for each quarter or
fraction of a quarter that the case is pending, even if no disbursements are
made during that quarter.  Interest accrues on delinquent balances.  The fee
schedule is as follows:

Quarterly Fee Schedule

Total Quarterly Disbursements Quarterly Fee

$ 0 - $14,999.99 $325
$15,000 - $74,999.99 $650
$75,000 - $149,999.99 $975
$150,000 - $224,999.99 $1,625
$225,000 - $299,999.99 $1,950
$300,000 - $999,999.99 $4,875
$1,000,000 - $1,999,999.99 $6,500
$2,000,000 - $2,999,999.99 $9,750
$3,000,000 - $4,999,999.99 $10,400
$5,000,000 to $14,999,999.99 $13,000
$15,000,000 - $29,999,999.99 $20,000
$30,000,000 or more $30,000

Page 7 of  12



Winter leadership Conference 2013

470

Quarterly Fee Due Dates

Quarter Ending Payment Due Date

1st Quarter Jan-Feb-Mar March 31 April 30
2nd Quarter Apr-May-Jun June 30 July 31
3rd Quarter Jul-Aug-Sept September 30 October 31
4th Quarter Oct-Nov-Dec December 31 January 31

4. Pursuant to §1129(a)(12) of the Bankruptcy Code, in order to be confirmed,
a plan of reorganization must provide for payment of all unpaid quarterly fees
as of its effective date and continuing through the date that the Court approves
the application for final decree.  The United States Trustee may also object to
dismissal of any case in which outstanding fees are owed.

5. Prior to each due date the debtor will receive an invoice.  The invoice includes
a payment stub which must be returned along with the debtor’s check, made
payable to “United States Trustee” to the following address:

United States Trustee
P.O. Box 530202

Atlanta, GA 30353-0202

The debtor’s account number, which is listed on the payment stub, should be
written on the face of the check.  The address given is a lockbox at a bank.  It
may not be used for service of process, correspondence, or for any other
purpose other than for the payment of quarterly fees.  Direct all correspon-
dence and questions regarding your account to the Office of the United States
Trustee.

6. The debtor is responsible for prompt and full payment of this fee.  Since the
last monthly operating report in a calendar quarter is not due until the 15th day
of the month following the reported month and since the Office of the United
States Trustee does not transmit data to the billing facility on a daily basis, the
quarterly fee calculated on the invoice may be an estimate.  Using the calendar
quarter’s disbursements, the debtor should independently calculate his/her
quarterly fee and pay the actual fee that is owed even if the fee differs from
that listed on the invoice.  Once the United States Trustee receives the
applicable monthly operating report(s) and transmits the disbursement data to
the billing facility, the system will update the data and calculate the quarterly
fee based on the actual disbursements.

7. A Disbursements History stub and envelope are included with the debtor’s
invoice.  The debtor should review the stub and make appropriate corrections. 
The debtor should also sign the stub and return it to the Office of the United
States Trustee for the his/her district.
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8. If a check is returned marked “Insufficient Funds”, all future quarterly fee
payments must be made by cashier’s check, certified funds, or postal money
order.

9. Pursuant to §1112(b)(10) of the Bankruptcy Code failure to pay the quarterly
fee is cause for conversion or dismissal of a chapter 11 case.  Submitting false
information may subject the debtor to civil liability under 31 U.S.C.
§3729(a)(7) and to criminal penalties under 18 U.S.C. §1001 and 18 U.S.C.
§1621.

J. Monthly Operating Reports (FORM MOR’s)

1. Pursuant to FRBP 2015 and 9034 operating reports should be submitted to the
Office of the United States Trustee.  In addition, copies of such reports should
be provided to the chairpersons of any creditors’ committees.

2. All operating reports must be filed by the 15th day of the month following the
end of the month covered by the report.  Unless another form is approved by
the United States Trustee, debtors are required to use the report forms
provided by the Office of the United States Trustee.

3. The FORM MOR’s consist of six pages including: the cover page, monthly
reporting questionnaire, schedule of cash receipts and disbursements, detailed
listing of disbursements, schedule of post-petition taxes and unpaid liabilities,
and accounts receivable reconciliation and aging.  A blank monthly operating
report is attached to these guidelines and reporting requirements (Attachment
3).  Upon request, the OUST will e-mail the monthly operating report form. 
The monthly operating report is on Microsoft Excel Version 2002. 

4. The instructions for completing the monthly operating report are included on
the forms.  A detailed description of the monthly operating report forms is as
follows:

a. Cover Page  - The cover sheet is to be signed under penalty of perjury
by the debtor and any joint debtor.  In the case of a corporation,
partnership, or limited liability company, the cover sheet must be
signed by the “authorized individual” as that term is defined on the
Cover Page.

b. Monthly Reporting Questionnaire
(MOR-1)- The questionnaire includes 13 questions dealing with
compliance issues.  The questions must be answered by checking
yes/no boxes and  providing explanations for answers suggesting non-
compliance.

b. Schedule of Cash Receipts and Disbursements (FORM MOR-2) -
The schedule of cash receipts and disbursements is used to report the
debtor’s cash flow information.  In addition to completing this
schedule, the debtor is required to attach copies of all bank statements
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and its cash disbursements journal.  The main body of the cash
receipts and disbursements schedule is organized into three sections:

(i) receipts and disbursements for each bank account; 
(ii) current month totals for all bank accounts compared to

projected totals for the month; and
(iii) cumulative filing to date totals compared to projected totals for

filing to date

The section at the bottom of the page summarizes the disbursement
information needed for the assessment of the United States Trustee
Program quarterly fees.

d. Detailed Listing of Disbursements (FORM MOR-3) - The listing of
disbursements must include all payments by the debtor.  Each payment
should include the date, check number, method of payment (i.e. EFT,
wire transfer, money order) and the payment amount.  Attaching an
accounting disbursements journal is an acceptable alternative for
providing this information.

e. Schedule of Post-Petition Taxes and Unpaid Liabilities (FORM
MOR-4) - The status of post-petition taxes provides detail of the taxes
accrued and paid during the reporting period.  In addition to
completing this form, the debtor is required to attach copies of
IRS Form 6123 and all applicable tax returns filed along with the
deposit slips or payment receipts for taxes deposited or paid.  The
summary of unpaid post-petition debts provides an aging for accrued
expenses and requires an explanation of how the debtor intends to pay
any past due post-petition debts.  In addition to completing this form,
the debtor must attach an aged listing of accounts payable.

f. Accounts Receivable Reconciliation and Aging (FORM MOR-5) -
The accounts receivable reconciliation and aging requires the debtor
to report only the total receivable information without itemizing the
individual accounts. 

G. Communications With Represented Parties (McDade Amendment)

1. Recent regulations promulgated by the Attorney General may be interpreted
to restrict direct communication between lawyers and those acting on behalf
of lawyers of the Office of the United States Trustee and the debtor, unless
permission is obtained from the debtor’s counsel.  While this issue has not yet
been resolved, in the interests of clarity and caution, the United States Trustee
would like to ensure that such direct contacts to represented parties are
authorized by counsel.

2. Most communication occurring between United States Trustee Program
employees and debtors is administrative in nature relating to the United States
Trustee’s statutory duty to supervise the administration of bankruptcy cases. 
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The United States Trustee requests that the debtor’s counsel sign an
authorization which will allow United States Trustee Program employees to
communicate directly with the debtor regarding administrative matters such
as insurance coverage, bank account information, monthly operating reports,
quarterly fees, and post-confirmation reports.

3. If the debtor’s counsel agrees to the provisions stated above, he or she should
sign the attached Authorization for Direct Contact (Attachment 4) and
return the original of this document to Office of the United States Trustee no
later than the date of the initial debtor conference.

4. If debtor’s counsel does not agree to the provisions stated above, all
communication with the debtor will be directed to the debtor’s counsel.  If the
debtor initiates any contact with a United States Trustee Program employee,
the employee will advise him or her that United States Trustee Program
employees may communicate only with the debtor’s counsel.

5. If the United States Trustee files or has a contested motion or an adversary
proceeding against the debtor, all contact regarding that matter will be with
the debtor’s counsel.

H. Effect of Noncompliance

1. If the debtor does not follow the operating guidelines, or if the debtor does not
timely submit operating reports, the United States Trustee may file an
appropriate motion which could result in the conversion or dismissal of the
case.

The United States Trustee reserves the right to revise, modify, or amend these guidelines and
requirements from time to time, and, as appropriate, in an individual case.  Comments and
suggestions regarding these guidelines or other policies and procedures of the Office of the
United States Trustee are sought and appreciated, and should be directed to the Office of the
United States Trustee for the debtor’s district.

William K. Harrington, United States Trustee
Region 1

Districts of Maine, Massachusetts, New Hampshire, Rhode Island
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Attachments:

Attachment 1 - Region 1's Authorized Depository Listing

Attachment 2 - Information For Initial Debtor Conference

Attachment 3 - Monthly Operating Report and IRS Form 6123

Attachment 4 - Authorization For Direct Contact

SharedServer Operating Guidelines (Short Form) And Reporting Requirements For Chapter 11 Cases rev.5.16.11
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U.S. Department of Justice

            Office for United States Trustees 
            Districts of Maine, Massachusetts,

               New Hampshire and Rhode Island

John W. McCormack Post Office and Courthouse
        5 Post Office Square, Suite 1000 
        Boston, MA  02109-3934 
        Tel:   617-788-0400 
        Fax:  617-565-6368 

United States Trustee’s List of Authorized Depositories 
For Bankruptcy Cases Filed in Region One 

 Updated 4/24/13 

 Associated Bank, N.A. 
 Avidia Bank 

Bank of America, NA [1] 
BOKF, NA (Bank of Kansas City, NA) 
Beverly Co-Operative Bank 
Boston Private Bank & Trust Co.[2] 
The Cooperative Bank of Cape Cod 
Centrix Bank & Trust 
Century Bank & Trust Company 
Citibank, NA 
Citizens Bank [3] 
Comerica Bank 

 Commerce Bank & Trust Company 
 Country Bank for Savings 
 Eagle Bank 
 East West Bank 
 Eastern Bank 
 The Edgartown National Bank 
 First Interstate Bank 
 First Niagara Bank, NA 

JPMorgan Chase Bank 
 KeyBank, N.A. 
 Marlborough Savings Bank [2]
 The Milford Nat’l Bank & Trust Co. [4] 

Passumpsic Savings Bank 
 People=s United Bank 
 PlainsCapital Bank 
 PNC Bank, N.A. 
 Rabobank, N.A. 
 Rockland Trust Company 
 Salem Five Cents Savings Bank 

Silicon Valley Bank 
 Sovereign Bank [2] 

SunTrust
TDBank
Union Bank of California, N.A 
United Bank 
The Washington Trust Company 
Wells Fargo Bank, N.A. 

NOTES:

[1] Bank of America note:  To open the account call (877) 757-8233 x 50557 and supply requested 
paperwork via fax to (800) 886-8968.  Local branches of Bank of America may facilitate this 
process, at their discretion, but local branches cannot open Debtor in Possession bank accounts 
without the prior knowledge of the Dallas office.   The Bank requires copies of six prior months of 
bank statements and a copy of the bankruptcy petition in order to open a Debtor in Possession 
account.
[2] This bank has chosen to limit its bankruptcy estate accounts to chapter 11 business customers 
who have pre-existing relationships with the bank (i.e. prior to filing) 
[3] The Citizens branch must contact John Morris in Cranston, RI, in order to open a valid DIP 
account.  He is at (401) 477-1441 john.k.morris@citizensbank.com   Citizens Bank has reserved 
the right to require new bankruptcy accounts to be subject to management approval and any case=s
accounts may be required to reach a threshold of at least $10,000. 
[4] Milford National Bank & Trust Company is an authorized depository but no longer accepts 
new accounts.
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U. S. Department of Justice

Office of the United States Trustee

Districts of Maine, Massachusetts,
New Hampshire and Rhode Island

                                                                                                                                                                                         
1000 Elm Street, Suite 605                     (603) 666-7908
Manchester, New Hampshire 03101 (603) 666-7913  fax

Page 1 of  3

INFORMATION FOR INITIAL DEBTOR CONFERENCE

TO BE PREPARED BY DEBTOR’S REPRESENTATIVE

                   DATE:__________

CASE NAME:  ________________________________________________________________

CASE NUMBER:_______________________________________________________________

BUSINESS INFORMATION:

FUNCTION:___________________________________________________________________

NUMBER OF EMPLOYEES:_______  DATE STARTED/INCORPORATED:______________

CORPORATE OFFICERS OR PARTNERS:

NAME                 TITLE        % OF OWNERSHIP  SALARY (past 12 mos)

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

CONDITIONS WHICH CAUSED THE CHAPTER 11 PETITION TO BE FILED:__________

_____________________________________________________________________________

PLEASE DESCRIBE YOUR PROPOSED PLAN OF REORGANIZATION:

_____________________________________________________________________________

_____________________________________________________________________________
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FINANCIAL CONDITION AS OF FILING DATE  (ESTIMATES ARE ACCEPTABLE):

CASH:___________________  INVENTORY:_______________________________________

ACCTS. RECEIVABLE (TOTAL):_________  AMOUNT UNCOLLECTIBLE:_____________

FIXTURES & EQUIPMENT_______________  VEHICLES:____________________________

REAL ESTATE:

LOCATION/DESCRIPTION             VALUE       DEBT    LIEN HOLDER

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

ACCOUNTS/NOTES RECEIVABLE DUE FROM OFFICERS:_________________________

OTHER SIGNIFICANT ASSETS:_________________________________________________

AMOUNT OF UNSECURED/TRADE CREDITORS:______________

# OF CREDITORS._________

TAXES:

TAXING AUTHORITY                           AMOUNT DUE QUARTER

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

WAGES OWED:________________________  # CLAIMS:_____________________________

RENT OWED:_________________________ MOS. IN ARREARS:______________________

ACCOUNTS OR NOTES PAYABLE TO OFFICERS:_________________________________
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SECURED DEBTS  (DO NOT REPEAT OBLIGATIONS LISTED UNDER REAL ESTATE):

SECURED PARTY               AMOUNT                  COLLATERAL

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

COMMENTS:__________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

     I declare under penalty of perjury that the information provided above and on any attachment hereto is

true to the best of my knowledge and belief.

___________________                 ___________________________
      (Date)                                (Signature)

                                    ___________________________
                                              (Title)

                                    ___________________________
* Attach additional sheets          (Printed Name of Signatory)
  if necessary.
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Exhibit A
CERTIFICATION OF RECEIPT OF OPERATING GUIDELINES

AND DESIGNATION OF SPECIFIC INDIVIDUALS

CASE NAME: ______________________________     

CASE NO.:                                                            

     I hereby certify that I have received from the Office of the United States Trustee the Operating
Guidelines and Reporting Requirements for Chapter 11 Cases.  Further, I hereby certify that I have read
and understand the guidelines and requirements, and I agree to perform in accordance with said guidelines
and requirements.  I also designate below, as provided under Bankruptcy Rule 9001(5), the individual
responsible for discharging the duties of the Debtor under 11 U.S.C. §1107 and as may be required by the
Court or the United States Trustee.  Also designated is the individual responsible for the preparation of all
financial reports as required by the Court or the United States Trustee.

_______________________           ___________________________
       (Date)                              (Signature)

                                   ___________________________
                                                  (Title)

                                   ___________________________
                                    (Printed Name of Signatory)

OTHER DUTIES OF DEBTOR:          PREPARATION OF FINANCIAL REPORTS:

BY: __________________________    BY: __________________________
           (Signature)                       (Signature)

NAME: _______________________    NAME: ________________________
              (Print or type)                   (Print or type)

TITLE: _______________________    TITLE: _________________________ 

ADDRESS: _____________________ ADDRESS: ______________________

______________________________ _________________________________

TELEPHONE: ___________________ TELEPHONE: _____________________

     The undersigned, as counsel for the debtor, has read and reviewed with the debtor, the operating
guidelines and reporting requirements discussed above.
______________________ _______________________________
       (Date) (Attorney for Debtor)
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Exhibit B-1
BANK ACCOUNT DECLARATION OF DEBTOR

CASE NAME:______________________________ CASE NUMBER: ___________________

     I hereby declare under penalty of perjury that all pre petition bank accounts of the above-captioned
debtor were closed, as listed below*:

                                                            
Bank Name             Account Name      Account Number         Closing Balance Date Closed

       ______________     ______________        ________/________ ___________

_______________      ______________     ______________        ________/________ ___________

_______________      ______________     ______________  ________/________ ___________

     I further declare under penalty of perjury that all monies have been transferred to the following debtor
in possession bank accounts*:

Bank Name Account Name   Account Number   Opening Balance          Date Opened

_______________ ______________ ______________ _____/______        
__________

_______________ ______________ ______________ _____/______        
__________

__________

_______________ ______________ ______________ _____/______         
__________

[please state source of deposit for each account]

     I declare under penalty of perjury that the information provided above and on any attachment hereto is
true to the best of my knowledge and belief.

___________________                 ___________________________
      (Date)                                (Signature)

                                    ___________________________
                                              (Title)

                                    ___________________________
* Attach additional sheets          (Printed Name of Signatory)
  if necessary.
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Exhibit B-2

DEBTOR-IN-POSSESSION STATEMENT FOR DEPOSITORY

To: Designated Depository

From: Office of the United States Trustee

Case Name:                                                         

Case No:                                                         

Date:                                                         

The Debtor-in-Possession has stated that the depository (from the attached listing) for the above styled
case is

____________________________________________________________________________________
 (Designated Depository)

This authorization may be used to establish one or more accounts at the selected depository.  It should be
provided to and left with bank personnel for their records when opening the debtor-in-possession
account(s).

The authorized signatories on these accounts, which must be indicated below, may be determined by the
debtor, an officer of the debtor, a general partner of the debtor, or the debtor's attorney.

        Authorized Signatories Title

_____________________________________ _______________________________

_____________________________________ _______________________________

_____________________________________ _______________________________

_______________________________ _______________________________
Debtor or Debtor's Attorney For William K. Harrington

               United States Trustee
                    Region I, Maine, Massachusetts

New Hampshire and Rhode Island
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Exhibit C

INSURANCE EXPIRATION STATEMENT*

NAME/ADDRESS
OF INSURANCE
COMPANY

TYPE OF INSURANCE
(FIRE, LIABILITY, CAR,
ETC.)

NAME OF
AGENT

EXPIRA-
TION DATE
OF POLICY

DATE NEXT
PREMIUM
DUE

     I declare under penalty of perjury that the information provided above and on any attachments hereto is true

and correct to the best of my knowledge and belief.

_______________ _________________________________
    (Date)                                (Signature)

_________________________________
                                          (Title)

_________________________________
                                       (Printed Name of Signatory)

* Attach additional sheets if
  necessary.
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Exhibit D

U. S. Department of Justice

Office of the United States Trustee
Districts of Maine, Massachusetts,
New Hampshire and Rhode Island

NOTICE

DISCLOSURE OF INTENT TO USE TAXPAYER IDENTIFYING 
NUMBER FOR THE PURPOSE OF COLLECTING AND REPORTING

DELINQUENT QUARTERLY FEES OWED TO THE UNITED STATES 
TRUSTEE PURSUANT TO 28 U.S.C. §1930(A)(6)

Please be advised that, pursuant to the Debt Collection Improvements Act of 1996, Public Law 104-134,
Title III, §31001(i)(3)(A), 110 Stat. 1321-365, codified at 31 U.S.C. §3701, the United States Trustee intends to
use the debtor’s Taxpayer Identifying Number (“TIN”) as reported by the debtor or debtor’s counsel in connection
with the Chapter 11 bankruptcy proceedings for the purpose of collecting and reporting on any delinquent debt,
including Chapter 11 quarterly fees, that are owed to the United States Trustee.

The United States Trustee will provide the debtor’s TIN to the Department of Treasury for its use in
attempting to collect overdue debts.  The Department of Treasury may take the following steps: (1) submit the debt
to the Internal Revenue Service Offset Program so that the amount owed may be deducted from any payment made
by the federal government to the debtor, including but not limited to tax refunds; (2) report the delinquency to
credit reporting agencies, (3) send collection notices to the debtor, (4) engage private collection agencies to collect
the debt, and (5) engage the United States Attorney’s office to sue for collection.  Collection costs will be added to
the total amount of the debt.
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Exhibit E

U. S. Department of Justice

Office of the United States Trustee
Districts of Maine, Massachusetts,

        New Hampshire and Rhode Island

DEBTOR’S DISCLOSURE OF HEALTH AND PENSION/RETIREMENT PLANS

Debtor: Bankruptcy Case #:                                         

EIN: Employer maintains a  9 group health 9 pension plan 9 other plan

Is this a public corporation? 9   Yes 9 No

1. Does the Debtor sponsor a group health or other welfare plan?

9   Yes 9 No

If Yes, complete the information below. 

Type(s) of plan(s) and name of Insurer

Premiums paid through 9 employee contributions 9 employer contributions

Are the premiums current? 9 Yes 9 No

If self-insured: Benefits paid from 9 employee contributions 9 general assets of the company

Are claims payments current? 9 Yes 9 No

Name and address of Plan Administrator/responsible officer:                                                                        

2. Does the Debtor sponsor a pension or other form of retirement plan for its employees or
management?

9   Yes 9 No

If Yes, complete the information below:

9 401 (k) Plan 9 Profit sharing plan 9 Defined Benefit Plan
9 Money Purchase Plan 9 Employee Stock Ownership Plan 9 Other

Name and address of Plan Administrator:                                                                                        

Name and address of Plan Trustee:                                                                                              

Do the employees make contributions to the Plan? 9 Yes 9 No
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Have all employee contributions been forwarded to the trust fund? 9 Yes 9 No

If the debtor maintains a defined benefit plan, is it fully funded? 9 Yes 9 No

If the debtor maintains any other type of pension plan, are employee contributions current?

9 Yes 9 No

Have any trustees, officers, owners or board members of the debtor received any distributions from the plan within
the last year? If so, please provide the name(s), address(es) and title(s):
                                                                                                                                                                                    
                                                                                                                                                                    
                                                                                                                                                                    
                                                                                                                                                           
Have any trustees, officers, owners or board members, or any entities they own or control, received any loans from
the plan that are not participant loans? If so, please provide the name(s), address(es) and title(s):

                                                                                                                                                                                  
                                                                                                                                                                                  

Has the debtor company received any loans from the plan? If so, please state the approximate date, amount and
purpose of the loan.

                                                                                                                                                                                  
                                                                                                                                                                                  

I declare under the penalty of perjury that the answers contained in the foregoing question are true and
correct.

Dated:
Debtor in Possession

________________________________________
Title
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW HAMPSHIRE

Case No. _____________________
Reporting Period _____________________

MONTHLY OPERATING REPORT

Complete and submit to the United States Trustee within 15 days after end of month

Submit copy of report to any official committee appointed in the case

REQUIRED DOCUMENTS Form No.
Document
Attached

Explanation
Attached

Monthly Reporting Questionnaire MOR-1

Schedule of Cash Receipts and Disbursements MOR-2

   Copies of Debtor's Bank Reconciliations  

   Copies of Debtor's Bank Statements  

Detailed Listing of Disbursements MOR-3

Schedule of Post-Petition Unpaid Taxes and Liabilities MOR-4

   Copies of IRS Form 6123 or payment receipt  

   Copies of tax returns filed during reporting period  

Summary of Accounts Receivables MOR-5

I declare under penalty of perjury (28 U.S.C. Section 1746) that this report and all attachments
are true and correct to the best of my knowledge and belief.
_________________________________________ ____________
Signature of Debtor Date
_________________________________________ ____________
Signature of Joint Debtor Date

____________
Signature of Authorized Individual* Date

____________
Printed Name of Authorized Individual Title of Authorized Individual

*Authorized individual must be an officer, director or shareholder if the debtor is a corporation; 
a partner if debtor is a partnership; a manager or member if debtor is a limited liability company.

COVER PAGE
9/04

SHORT FORM

In re: ____________________________________
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_________________________ Case No. ________

Debtor
Reporting
Period ________

MONTHLY REPORTING QUESTIONNAIRE
Must be completed each month Yes No

1. Have any assets been sold or transferred outside the normal course of business

    this reporting period? If yes, provide an explanation below.

2. Have any funds been disbursed from any account other than a debtor-in-possession

account this reporting period? If yes, provide an explanation below.

3. Have any payments been made on pre-petition debt, other than payments in the normal

course to secured creditors or lessors? If yes, attach listing including date of payment,

amount of payment, and name of payee.

4. Have any payments been made to professionals? If yes, attach listing including date 

of payment, amount of payment, and name of payee.

5. If the answer to question 3 and/or 4 is yes, were all such payments approved by the Court?

6. Have any payments been made to officers, insiders, shareholders, or relatives? If yes,

attach listing including date of payment, amount and reason for payment, and name of payee.

7. Have all postpetition tax returns been timely filed? If no, provide an explanation below.

8. Is the estate current on the payment of post-petition taxes?

9. Is the estate insured for the replacement cost of assets and for general liability? If no, provide an 
explanation below.

10. Is workers' compensation insurance in effect?

11. Have all current insurance payments been made? Attach copies of all new and renewed 
insurance policies.

12. Are a plan and disclosure statement on file?

13. Was there any post-petition borrowing during this reporting period?

MOR-1
9/04
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___________________________ Case No. __________
Debtor Reporting Period __________

SCHEDULE OF CASH RECEIPTS AND DISBURSEMENTS
Amounts reported should be per the debtor's books, not the bank statement.  The beginning cash should be the 
ending cash from the prior month or, if this is the first report, the amount should be the balance on the date the petition 
was filed.  Attach copies of the bank statements and the cash disbursements journal.  The total disbursements listed
in the disbursements journal must equal the total disbursements reported on this page.
A bank reconciliation must be attached for each account.

BANK ACCOUNTS
Operational Payroll Tax Other Total

CASH BEGINNING OF MONTH

RECEIPTS
CASH SALES
ACCOUNTS RECEIVABLE
LOANS AND ADVANCES
SALE OF ASSETS
OTHER (ATTACH LIST)
TRANSFERS (FROM DIP ACCTS)

TOTAL RECEIPTS
DISBURSEMENTS
NET PAYROLL
PAYROLL TAXES
SALES, USE & OTHER TAXES
INVENTORY PURCHASES
SECURED/RENTAL/LEASES
INSURANCE
ADMINISTRATIVE
SELLING
OTHER (ATTACH LIST)
______________________________
OWNER DRAW *
TRANSFERS (TO DIP ACCTS)
______________________________
PROFESSIONAL FEES
U.S. TRUSTEE QUARTERLY FEES
COURT COSTS
TOTAL DISBURSEMENTS

NET CASH FLOW 
(RECEIPTS LESS DISBURSEMENTS)
CASH - END OF MONTH
*COMPENSATION TO SOLE PROPRIETORS FOR SERVICES RENDERED TO BANKRUPTCY ESTATE

THE FOLLOWING SECTION MUST BE COMPLETED
DISBURSEMENTS FOR CALCULATING U.S. TRUSTEE QUARTERLY FEES:
TOTAL DISBURSEMENTS $
  LESS: TRANSFERS TO DEBTOR IN POSSESSION ACCOUNTS $
  PLUS: ESTATE DISBURSEMENTS MADE BY OUTSIDE SOURCES (i.e. from escrow accounts) $
TOTAL DISBURSEMENTS FOR CALCULATING U.S. TRUSTEE QUARTERLY FEES $

MOR-2
9/04
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____________________________________ Case No. _____________________
Debtor Reporting Period _____________________

DATE Check # Paid To/In Payment of Amount

TOTAL DISBURSEMENTS

MOR-3
9/04

DETAILED LISTING OF DISBURSEMENTS
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____________________________________ Case No. _________________________
Debtor Reporting Period _________________________

STATUS OF POST-PETITION TAXES
The beginning tax liability should be the ending liability from the prior month or, if this is the first report, the amount should be zero.
Attach photocopies of IRS Form 6123 and all applicable state and local forms and/or all federal, state, and local payment receipts
to verify payment of taxes.  Attach photocopies of any tax returns filed during the reporting period.

Beginning Amount Ending 
Tax Withheld or Amount Date  Check No. Tax

Liability Accrued Paid Paid or EFT Liability

Federal
Income Tax Withholding
FICA-Employee
FICA-Employer
Unemployment
Income
Other:
Total Federal Taxes
   State and Local
Income Tax Withholding
Sales
Excise
Unemployment
Real Property
Personal Property
Other:
   Total State and Local
Withholding for Employee Healthcare 
Premiums, Pensions & Other Benefits
Total Taxes

SUMMARY OF UNPAID POST-PETITION DEBTS

Attach aged listing of accounts payables
Number of Days Past Due

Current 0-30 31-60 61-90 Over 90 Total
Accounts Payable
Wages Payable
Taxes Payable
Rent/Leases-Building
Rent/Leases-Equipment
Secured Debt/Adequate Protection Payments
Professional Fees
Amounts Due to Insiders*
Other:
Other:
Total Post-Petition Debts

Explain how and when the Debtor intends to pay any past-due post-petition debts.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

*"Insider" is defined in 11 U.S.C. Section 101(31). MOR-4
9/04
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____________________________________ Case No. _________________
Debtor Reporting Period _________________

ACCOUNTS RECEIVABLE RECONCILIATION AND AGING

ACCOUNTS RECEIVABLE RECONCILIATION Amount

Total Accounts Receivable at the beginning of the reporting period

+ Amounts billed during the period

- Amounts collected during the period

Total Accounts Receivable at the end of the reporting period

Accounts Receivable Aging Amount

0 - 30 days old

31 - 60 days old

61 - 90 days old

91+ days old

Total Accounts Receivable

Amount considered uncollectible (Bad Debt)

Accounts Receivable (Net)

MOR-5
9/04
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U.S. Department of Justice
Office of the United States Trustee

District of New Hampshire
1000 Elm Street, Suite 605

Manchester, New Hampshire 03101
(603) 666-7908

(603) 666-7913 (FAX)

MEMORANDUM

To: Debtor’s Counsel
Fr:  Brian F. Tierney, CPA, Bankruptcy Analyst
Re:  Chapter 11

Recent regulations promulgated by the Attorney General may be interpreted to restrict
direct communications between lawyers and those acting on behalf of lawyers of the Office of
the U.S. Trustee, and the debtor, unless permission is obtained from debtor’s counsel.  While
this issue has not been resolved, in the interest of clarity and caution, we want to be sure that
such direct contacts to represented parties are authorized by counsel.

Most communications occurring between program employees and debtors is adminis-
trative in nature relating to the United States Trustee’s statutory duty to supervise the adminis-
tration of bankruptcy cases.  See 28 U.S.C. §586.

In order to comply with these regulations, we request that you sign an authorization
which will allow us to communicate directly with the debtor regarding administrative matters
such as insurance coverage, bank account information, monthly operating reports, quarterly
fees and post-confirmation reports.

If you agree to the provisions stated above, please sign a copy of the letter where indi-
cated and return it with your original signature to us.  The authorization may be rescinded at
anytime by giving us written notice of recession.

If you do not agree, all communication with the debtor will be directed to you.  If the
debtor initiates any contact with us, we will advise him or her that we may communicate only
with you.

If the U.S. Trustee files a contested motion or an adversary proceeding against the
debtor, all contact regarding that matter will be with counsel.

AUTHORIZATION

I authorize direct contact with the above debtor in accordance with the above terms contained
herein.

____________________ __________
Counsel for the Debtor Dated
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