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I. INTRODUCTION 

 Amendments to the Bankruptcy Rules originate with the federal judiciary and the Judicial 

Conference of the United States. Congress has given the federal judiciary the authority to 

prescribe rules subject to the ultimate approval, denial or revision by Congress.1 The process of 

rule making is supervised by the Committee on Rules of Practice and Procedure, referred to as 

the “Standing Committee” with the Standing Committee assisted by five (5) advisory committees 

on matters relating to appellate, bankruptcy, civil, criminal and evidence rules. 2  A more detailed 

explanation of the rulemaking process can be found on the U.S. Court’s website at 

www.uscourts.gov. 3 

II. UPCOMING BANKRUPTCY AMENDMENTS 

 There are several important upcoming changes to the bankruptcy Rules and Forms. On 

April 26, 2011, the United States Supreme Court approved amendments to Rule 3001(c) and a 

new Rule 3002.1. These Rules will take effect on December 1, 2011. 

 

                                                           
1 See Rules Enabling Act, 28 U.S.C. Sections 2071-2077. 
2 See http://www.uscourts.gov/RulesandPolicies/FederalRulemaking/Overview.aspx,  (follow “Rulemaking Process” 
hyperlink; then follow “A Summary for the Bench and Bar” hyperlink). Full citations are provided throughout these 
materials for ease in locating the documents. 
3 Id. 
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A.   The Current Rule- Rule 3001 

 To completely understand the impact of the amendments to Rule 3001(c), we need to 

start with the current rule. Rule 3001(c) currently provides: 

Proof of Claim 

(c) Claim based on a writing. When a claim, or an interest in property of the debtor 

securing the claim, is based on a writing, the original or a duplicate shall be filed with the 

proof of claim. If the writing has been lost or destroyed, a statement of the circumstances 

of the loss or destruction shall be filed with the claim. 4 

With the passing of the amendments to Rule 3001(c)(2), the requirements of what needs to be 

attached to proofs of claim has been expanded. 

B.  The New Provisions of Rule 3001(c)(2) 

 Where the Debtor is an individual, the amendments include a new subsection-(c)(2), 

mandating specific attachments to certain proofs of claim. Rule 3001(c)(2) provides: 

(c)(2) Additional Requirements in an Individual Debtor Case; Sanctions for Failure 

to Comply. In a case in which the debtor is an individual: 

(A) If, in addition to its principal amount, a claim includes interest, fees, expenses, or 

other charges incurred before the petition was filed, an itemized statement of the interest, 

fees, expenses, or charges shall be filed with the proof of claim. 

(B) If a security interest is claimed in the debtor’s property, a statement of the amount 

necessary to cure any default as of the date of the petition shall be filed with the proof of 

claim. 
                                                           
4 See F.R.Bankr.P.3001(c). 
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(C) If a security interest is claimed in property that is the debtor’s principal residence, the 

attachment prescribed by the appropriate Official Form shall be filed with the proof of 

claim. If an escrow account has been established in connection with the claim, an escrow 

account statement prepared as of the date the petition was filed and in a form consistent 

with applicable nonbankruptcy law shall be filed with the attachment to the proof of 

claim. 

The intent of the expanded requirements appears to be to standardize the types of required 

documentation believed necessary for a review of the claim.  The amount of information 

required increases in a “waterfall fashion” based on the type of claim being filed.  For example, 

most credit card claims often include amounts other than principal amount and, under the new 

rule, those claims must be filed with an itemized statement breaking out any other amounts 

included.  Where the claim is secured by a security interest (i.e., other types of collateral) other 

than the Debtor’s principal residence, the claim must include a breakdown and the amount 

necessary to cure the default as of the date of the filing of the Petition.  Lastly, where the claim is 

secured by the debtor’s principal residence, the itemized breakdown must be on Official Form- B 

10 Attachment A. If the loan is escrowed, an escrow account statement showing the account 

balance and any amount owed as of the Petition date must also be attached to the claim. 5 

 A common “theme” of the rules amendments is the inclusion of a standard sanctions 

provision. Rule 3001(c)(2)(D) states: 

 (c)(2)(D) If the holder of a claim fails to provide any information required by this 

 subdivision (c), the court may, after notice and hearing, take either or both of the 

 following actions: 

                                                           
5 See F.R.Bankr.P.3001(c)(2). 
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5 See F.R.Bankr.P.3001(c)(2). 

(i) preclude the holder from presenting the omitted information, in any form, as 

evidence in any contested matter or adversary proceeding in the case, unless the 

court determines that the failure was substantially justified or is harmless; or 

  (ii) award other appropriate relief, including reasonable expenses and attorney’s  

  fees caused by the failure. 

Subdivision (D) sets forth the sanctions that the court may impose when the creditor fails to 

provided the required information under subsection (c).  For example, if the creditor fails to 

provide an itemized statement of other charges (subdivision A) or fails to provide a statement 

regarding the amount needed to cure (subdivision B) or fails to utilize Attachment A (subdivision 

C), it appears that a party could seek sanctions for noncompliance under subdivision D for the 

creditor’s failure to comply.  

 The sanctions provision garnered the most attention during the public comment phase. 

The original draft of the rule precluded the creditor from presenting the omitted information even 

at a subsequent hearing on the matter. This provision was greatly criticized as being overly 

harsh, without basis and inconsistent with Section 502 of the Bankruptcy Code. Creditors further 

argued that the sanction provision targeted a problem which had not been evident to date. Due to 

the overwhelming comments on this proposed rule, the Committee revised and modified the 

sanctions provision. 6 

 The revisions to Rule 3001(c)(2)(D) provide the court with an either/or choice in 

determining whether sanctions are appropriate and further keeps the door open for the creditor to 

present the omitted information at a later hearing on the matter. The standard the court will apply 

                                                           
6See http://www.uscourts.gov/RulesandPolicies/FederalRulemaking/Overview.aspx,  (follow “Pending Rules 
Amendments” hyperlink; then scroll down to “Amendments Approved By Judicial Conference (September2010” 
hyperlink at AppendixB-p.B-9).  
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is whether the failure was “substantially justified or is harmless.”7 How this will be measured 

remains to be seen, however, when litigation arises concerning whether a claim should be 

allowed when the creditor has failed to comply, the discretion lies with the court. The court may 

allow the information to be supplied (and any amendment to the proof of claim) or the court may 

refuse the creditor’s introduction of said evidence. This rule also leaves the door open for the 

court to impose a sanction that goes beyond the failure to allow the evidence or amendment to 

the proof of claim.8  

Summary: 

1. For claims that includes interest, fees, expenses or other pre-petition charges in addition 

to the principal amount, it is MANDATORY that you file an itemized statement of these 

charges with your proof of claim. 

2. For claims that assert a security interest in the debtor’s property, it is MANDATORY 

that you file a statement with your proof of claim stating the amount necessary to cure 

any default as of the petition date. 

3. For claims that assert a security interest in the debtor’s principal residence, it is 

MANDATORY that you file Official Form B 10- Attachment A as an attachment to your 

proof of claim. Further, for escrowed loans, it is MANDATORY that you attach to the 

proof of claim, an escrow account statement prepared as of the petition date.9 

 

 

                                                           
7 Id. at  B-37. 
8 Id. at. B-39. 
9 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 

then follow hyperlink to “Pending Changes” – B10- Attachment A. See also F.R.Bankr.P.3001(c)(2)(A-D). 



541

American Bankruptcy Institute

is whether the failure was “substantially justified or is harmless.”7 How this will be measured 

remains to be seen, however, when litigation arises concerning whether a claim should be 

allowed when the creditor has failed to comply, the discretion lies with the court. The court may 

allow the information to be supplied (and any amendment to the proof of claim) or the court may 

refuse the creditor’s introduction of said evidence. This rule also leaves the door open for the 

court to impose a sanction that goes beyond the failure to allow the evidence or amendment to 

the proof of claim.8  

Summary: 

1. For claims that includes interest, fees, expenses or other pre-petition charges in addition 

to the principal amount, it is MANDATORY that you file an itemized statement of these 

charges with your proof of claim. 

2. For claims that assert a security interest in the debtor’s property, it is MANDATORY 

that you file a statement with your proof of claim stating the amount necessary to cure 

any default as of the petition date. 

3. For claims that assert a security interest in the debtor’s principal residence, it is 

MANDATORY that you file Official Form B 10- Attachment A as an attachment to your 

proof of claim. Further, for escrowed loans, it is MANDATORY that you attach to the 

proof of claim, an escrow account statement prepared as of the petition date.9 

 

 

                                                           
7 Id. at  B-37. 
8 Id. at. B-39. 
9 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 
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C. A New Provision - Rule 3002.1  

 The Supreme Court has approved a new rule – Rule 3002.1 which will take effect on 

December 1, 2011. Rule 3002.1 applies to claims that are secured by a security interest in the 

debtor’s principal residence and are provided for in the debtor’s plan pursuant to 11 U.S.C. 

1322(b)(5) of the Bankruptcy Code. 10   

 The motivation behind Rule 3002.1 was to provide the debtor with the necessary 

information to determine the exact amount needed to cure any prepetition arrearages. The Rule 

was also intended to provide a process to inform the debtor of any changes in the debtor’s 

postpetition mortgage payments whether due to escrow account adjustments, changing interest 

rates, or the assessment of any fees, expenses or other charges. 11   To accomplish these goals, 

new Official Forms were also approved by the Supreme Court to facilitate the transmittal of this 

information.12 

 To fully understand the implications of Rule 3002.1 a discussion of the requirements of 

each subsection is necessary. 

1. Notices of Payment Changes- 3002.1(b) 

The holder of a claim secured by the debtor’s principal residence is required to “file 

and serve on the debtor, debtor’s counsel and the Trustee a notice of any change in the mortgage 
                                                           
10 See http://www.uscourts.gov/RuleandPolicies/FederalRulemaking/Overview.aspx, (follow “Bankruptcy Rules” 
Quick Link then follow the hyperlink “Bankruptcy Rules (Effective 12/1/2011)  then scroll down to“Amendments 
Approved by Supreme Court (April 2011)” – clean version of Rules.) 
11 See http://www.uscourts.gov/RuleandPolicies/FederalRulemaking/Overview.aspx, (follow “Bankruptcy Rules” 
Quick Link then follow the hyperlink “Bankruptcy Rules (Effective 12/1/2011)  then scroll down to“Amendments 
Approved by Supreme Court (April 2011)”  then follow hyperlink “Excerpt of the Report of the Advisory 
Committee on Bankruptcy Rules at p. 42). 
12 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 

then follow hyperlink to “Pending Changes” for the new forms. 
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payment amount, including any change that results from an interest rate or escrow account 

adjustment, no later than 21 days before a payment in the new amount is due.” 13 In order to 

provide the required notice, the creditor must use new Official Form B10- Supplement 1. 14 

A. Supplement 1 

 Supplement 1 is titled “Notice of Mortgage Payment Change” and implements Rule 

3002.1(b). There are four (4) parts to the form: 

1. Escrow Account Payment Adjustment; 

2. Mortgage Payment Adjustment. 

3. Other Payment Change; 

4. Signature box. 

The form requires the creditor to indicate the basis for the new payment amount and the date 

upon which the new payment amount will take effect. Part 1 of the form requires the holder to 

attach a copy of the escrow account statement in a form consistent with applicable 

nonbankruptcy law if there will be a change in the debtor’s escrow account payment.15  

 In the event of a change in the debtor’s principal and interest payment due to an 

adjustment to the interest rate in the debtor’s variable-rate note, Part 2 of the form requires the 

holder to attach a copy of the rate change notice and state a basis for the change.16   

                                                           
13 See  F.R.Bankr.P.3002.1(b) 

14 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 

then follow hyperlink to “Pending Changes” – B10- Supplement 1. 
15 Id.  
16 Id. 
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 Part 3 is a “catch-all” provision for any other payment changes including repayment plan 

or loan modification agreements.17  

 Part 4 of the form requires the filer of the form to indicate whether they are (1) the 

creditor or (2) the creditor’s authorized agent.  The signature of the filer also certifies the 

accuracy of the information contained in the proof of claim and acts as a certification that the 

standards under FRBP 9011(b) have been met.18   

 It is important to note that this Notice must be filed as a supplement to the proof of claim 

and must be served on the debtor, debtor’s counsel and the Trustee.19 The Rule applies 

regardless of disbursing agent. 20 

 Currently, the Eastern District of Michigan has a local bankruptcy rule that addresses 

notices of payment change. Local Bankruptcy Rule 3001-2 requires the creditor with a claim 

under 11 U.S.C. 1322(b)(5) or 1322(b)(7) to “file and serve on the debtor a statement of any 

proposed increase or decrease of periodic payments” 42 days prior to the effective date of the 

adjustment of the payment amount. The Local Rule further provides that any proposed payment 

increase becomes effective 45 days after filing and service of the notice. 21 Unlike the Local 

Rule, new Federal Rule 3002.1 provides for a 21 day time period for the filing of the notice prior 

to the effective date of the change and does not contain any provision stating when a payment 

change is to become effective.   
                                                           
17 Id.  
18 Id. 
19 Id.  
20 See http://www.uscourts.gov/RuleandPolicies/FederalRulemaking/Overview.aspx, (follow “Bankruptcy Rules” 
Quick Link then follow the hyperlink “Bankruptcy Rules (Effective 12/1/2011)  then scroll down to “Amendments 
Approved by Supreme Court (April 2011)”  then follow hyperlink “Excerpt of the Report of the Advisory 
Committee on Bankruptcy Rules at p. 42). 
21 See E.D. Mich. LBR 3001-2. 



544

Detroit Consumer Bankruptcy Conference

 The Local Rule also provides an exception for the filing of the notices when the debtor’s 

payment obligation is subject to change more frequently than once every six months and further 

permits the debtor to file any notification received from the mortgage company decreasing the 

debtor’s mortgage payment. The Local Rule further provides a process for objection to the 

payment change notice in the event a party disagrees with the notice. The Local Rule directs the 

Chapter 13 Trustee to file a notice stating the impact of the payment change on the plan and 

requires the debtor to file a plan modification to ensure that the plan is properly funded with the 

change. The new Federal Rule 3002.1 does not address these situations. The federal rule takes 

precedence over the local rule bringing into question what happens to Local Bankruptcy Rule 

3001-2. 

2. Notice of Fees, Expenses and Charges – 3002.1(c)  

 Rule 3002.1(c) requires the claim holder to file and serve an itemized notice of any post 

petition fees, expenses or other charges (i.e., inspection fees, late charges, attorney fees, etc.) that 

were incurred in connection with the claim after the case was filed and that the claim holder 

asserts are recoverable from the debtor or against the debtor’s principal residence. The claim 

holder must serve the notice within 180 days after the date on which the fees, expenses, or other 

charges were incurred (“the 180 day notice”). 22 A new Official Form – Supplement 2 has been 

approved by the Supreme Court to be utilized by the claim holder to provide the required 

information. 23 

 

                                                           
22 See F.R.Bankr.P.3002.1(c). 

23 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 

then follow hyperlink to “Pending Changes” – B10- Supplement 2. 
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23 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 
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A. Supplement 2 

 Supplement 2 is titled “Notice of Postpetition Mortgage Fees, Expenses and Charges” 

and implements Rule 3002.1(c). The form is required to be filed, as a supplement to the proof of 

claim and must be served on the debtor, debtor’s counsel and the Trustee.24   

 The form requires the claim holder to affirmatively state whether the current notice 

supplements a prior notice for postpetition fees, expenses or charges and requires the holder to 

state the date of the prior notice. The form further requires the holder to itemize the following 

expenses, including the dates incurred and the amounts incurred for: 

1. Late charges; 

2. Non-sufficient funds (NSF) fees; 

3. Attorney fees. 

4. Filing fees and court costs; 

5. Bankruptcy/Proof of claim fees; 

6. Appraisal/Broker’s Price Opinion fees; 

7. Property inspection fees; 

8. Tax advances (non-escrow); 

9. Insurance advances (non-escrow); 

10. Property preservation expenses. 

 The form also puts the filer on notice that the debtor or Trustee may challenge whether 

the fees, expenses, and charges listed are required to be paid.25 As with Official Form 10 – 

Supplement 1, the form requires the filer of the form to indicate whether they are the creditor or 

                                                           
24 Id.  
25 Id. 
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the creditor’s authorized agent. The signature of the filer also certifies the accuracy of the 

information contained in the proof of claim and acts as a certification that the standards under 

FRBP 9011(b) have been met.  26 

3. Determination of Fees, Expenses or Charges – 3002.1(e) 

 After the creditor files the 180 day notice of fees, expenses or other charges, the debtor or 

trustee may file a motion contesting the validity of the fees, expenses or charges. The motion 

must be filed within one year after service of the notice. Upon the filing of the motion by the 

debtor or trustee, the court will schedule a hearing to determine whether the payment of the fees, 

expenses or other charges are required pursuant to the underlying agreement and applicable 

nonbankruptcy law to cure the default on the claim or maintain payments in accordance with 11 

U.S.C. 1322(b)(5) of the Bankruptcy Code. 27 

4. Notice of Final Cure Payment – 3002.1(f) 

 Another component of 3002.1 deals with the duties of the trustee at the end of the 

debtor’s case. Rule 3002.1(f) requires the trustee to serve a notice “within 30 days after the 

debtor completes all payments under the plan” on the holder of a claim secured by the debtor’s 

principal residence. The notice must include (1) a statement that the debtor has paid in full the 

amount required to cure any default on the claim and (2) inform the creditor of its obligation to 

file a response. The rule further allows the debtor to file the notice if the debtor contends that the 

                                                           
26 Id. 

27 See F.R.Bankr.P.3002.1(e).  
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26 Id. 

27 See F.R.Bankr.P.3002.1(e).  

final cure payment has been made and all plan payments have been completed, and the trustee 

does not timely file and serve the notice. 28 

 In order to comply with this requirement, the trustee will review the case to determine if 

the debtor has met all obligations to complete the plan, including the remittance of all plan 

payments and tax refunds and an amount necessary to pay the claims as required by the 

confirmed plan to make the debtor eligible for a discharge.  If the Trustee’s review shows that 

the debtor has met these requirements, the notice will be filed with the court and served on the 

claim holder.  

 The Eastern District of Michigan has a local rule that is similar to new Federal Rule 

3002.1. Local Bankruptcy Rule 2015-5 requires the chapter 13 trustee to file and serve “on the 

debtor and all holders of allowed claims a notice stating that the debtor’s payments to the trustee 

under the plan have been completed” and further provides that the order of discharge will contain 

certain provisions, including a statement that the claim is both pre-petition and post-petition 

current. The local rule provides a process for objection in the event the creditor disagrees with 

the trustee’s Notice of Completion of Plan Payments. The creditor must file an objection within 

28 days after service of the notice. If no objection is filed, the court may enter the discharge. 29 

 Unlike Local Bankruptcy Rule 2015-5, the new Federal Rule 3002.1 requires an 

affirmative response from the mortgage creditor regarding whether the creditor agrees that the 

debtor is both prepetition and postpetition current. 30 The local rule is broader in terms of the 

                                                           
28 See F.R.Bankr.3002.1(f) . 

29 See E.D. Mich. LBR 2015-5. 

30 See F.R.Bankr.P.3002.1(g). 
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requirement of the trustee to file and serve the notice on “all holders of allowed claims”, 

however, the apparent conflict in the rules (as to claims secured by the debtor’s principal 

residence) is problematic for both the trustees, creditors and the debtors which in turn may lead 

to increased litigation and uncertainty among the parties involved. 

5. Response to Notice of Final Cure Payment – 3002.1(g) 

 Within 21 days after the trustee files the Notice of Final Cure Payment, the claim holder 

is required to file and serve on the debtor, debtor’s counsel and the trustee a statement indicating 

“(1) whether it agrees that the debtor has paid in full the amount required to cure the default on 

the claim, and (2) whether the debtor is otherwise current on all payments consistent with section 

1322(b)(5) of the Code. The statement shall itemize the required cure or postpetition amounts, if 

any, that the holder contends remain unpaid as of the date of the statement.” 31 The claim holder 

is required to file the response as a supplement to the holder’s proof of claim and the statement is 

not subject to Rule 3001(f).32 

 Unlike Local Bankruptcy Rule 2015-5 where the claim holder has the option to respond 

to the trustee’s notice, new Federal Rule 3002.1 mandates the filing of an affirmative statement 

by the claim holder whether the holder agrees or disagrees with the information. The time 

periods to object also differ between Rule 3002.1 and Local Bankruptcy Rule 2015-5 (21 days 

vs. 28 days). Given these discrepancies, the creditor may be required to not only file the required 

response per Rule 3002.1(g) but may also be required to object to the trustee’s notice filed 

                                                           
31 Id. 

32 Id. 
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requirement of the trustee to file and serve the notice on “all holders of allowed claims”, 

however, the apparent conflict in the rules (as to claims secured by the debtor’s principal 

residence) is problematic for both the trustees, creditors and the debtors which in turn may lead 

to increased litigation and uncertainty among the parties involved. 

5. Response to Notice of Final Cure Payment – 3002.1(g) 

 Within 21 days after the trustee files the Notice of Final Cure Payment, the claim holder 

is required to file and serve on the debtor, debtor’s counsel and the trustee a statement indicating 

“(1) whether it agrees that the debtor has paid in full the amount required to cure the default on 

the claim, and (2) whether the debtor is otherwise current on all payments consistent with section 

1322(b)(5) of the Code. The statement shall itemize the required cure or postpetition amounts, if 

any, that the holder contends remain unpaid as of the date of the statement.” 31 The claim holder 

is required to file the response as a supplement to the holder’s proof of claim and the statement is 

not subject to Rule 3001(f).32 

 Unlike Local Bankruptcy Rule 2015-5 where the claim holder has the option to respond 

to the trustee’s notice, new Federal Rule 3002.1 mandates the filing of an affirmative statement 

by the claim holder whether the holder agrees or disagrees with the information. The time 

periods to object also differ between Rule 3002.1 and Local Bankruptcy Rule 2015-5 (21 days 

vs. 28 days). Given these discrepancies, the creditor may be required to not only file the required 

response per Rule 3002.1(g) but may also be required to object to the trustee’s notice filed 

                                                           
31 Id. 

32 Id. 

pursuant to Local Bankruptcy Rule 2015-5.Given the potential conflict between the local rule 

and the new federal rule, the future of Local Bankruptcy Rule 2015-5 is also in question. 

6. Determination of Final Cure and Payment – 3002.1(h) 

 After the claim holder files the required notice stating whether the holder agrees that the 

debtor has paid the amount required to cure the default on the claim and is otherwise current on 

payments, the debtor or trustee may file a motion within 21 days after service of the claim 

holder’s statement. After notice and hearing, the court will make a determination whether the 

debtor has cured the default and has paid the required postpetition amounts. 33 

7. Failure to Notify – Rule 3002.1(i) 

 Rule 3002.1(i) contains a sanctions provision identical to the new provisions of Rule 

3001(c)(2)(D). Rule 3002.1(i) provides that if the claim holder fails to provide any information 

required by subdivision (b) – notice of payment change, subdivision (c) – notice of fees, 

expenses, and charges, or subdivision (g) – response to notice of final cure payment, “the court 

may, after notice and hearing, take either or both of the following actions: 

(1) preclude the holder from presenting the omitted information, in any form, as evidence 

in any contested matter or adversary proceeding in the case, unless the court 

determines that the failure was substantially justified or is harmless; or 

(2)  award other appropriate relief, including reasonable expenses and attorney’s fees 

caused by the failure. 34 

                                                           
33 See F.R.Bankr.P.3002.1(h). 

34 See F.R.Bankr.P.3002.1(i). 
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The standard the court will apply when analyzing a claim holder’s request to produce 

information will be whether the failure to comply was “substantially justified or is harmless.” 

The discretion under this provision lies solely with the court to determine what is an appropriate 

remedy. This provision also leaves the door open for the court to issue greater sanctions than just 

the preclusion of information. Given the fact that the sanctions provision was inserted into both 

revised Rule 3001 and Rule 3002.1, there appears to be a message being sent that there may be 

detrimental consequences in the event of noncompliance with the Rules.  

D. Other Revisions to Official Form 10 

 Among the forms approved by the Supreme Court to become effective December 1, 

2011, Official Form 10, the Proof of Claim form, has been reformatted and amended to include 

the following: 

1.  A new section-3b- has been added to allow the creditor to list a uniform claim identifier. 

A claim identifier is a 24 character identification number used by some creditors to 

facilitate the processing of electronic funds transfers received from Chapter 13 Trustees. 

This number is optional.35  

2. Section 4 has been clarified to require the secured claim holder to disclose the annual 

interest rate in effect at the time the bankruptcy case was filed. Check boxes to indicate 

whether the interest rate is fixed or variable were added as well.36  

3. Section 7 clarifies and reinforces the requirement of Rule 3001(c) that any writings 

supporting a claim or evidence of security interest must be attached to the proof of claim 
                                                           
35 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 
then follow hyperlink to “Pending Changes” – B10- Proof of Claim (12/11). 
36 Id. 
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D. Other Revisions to Official Form 10 

 Among the forms approved by the Supreme Court to become effective December 1, 

2011, Official Form 10, the Proof of Claim form, has been reformatted and amended to include 

the following: 

1.  A new section-3b- has been added to allow the creditor to list a uniform claim identifier. 

A claim identifier is a 24 character identification number used by some creditors to 

facilitate the processing of electronic funds transfers received from Chapter 13 Trustees. 

This number is optional.35  

2. Section 4 has been clarified to require the secured claim holder to disclose the annual 

interest rate in effect at the time the bankruptcy case was filed. Check boxes to indicate 

whether the interest rate is fixed or variable were added as well.36  

3. Section 7 clarifies and reinforces the requirement of Rule 3001(c) that any writings 

supporting a claim or evidence of security interest must be attached to the proof of claim 
                                                           
35 See http://www.uscourts.gov/Forms&Fees/BankruptcyForms.aspx (scroll down to “Links to Related Material” 
then follow hyperlink to “Pending Changes” – B10- Proof of Claim (12/11). 
36 Id. 

and contain redacted information. The form requires the filer to provide an explanation if 

the documents are not available. The instructions for this section further clarify that 

summaries of supporting documents are not sufficient standing alone and can only be 

attached in addition to the documents themselves.37  

4. Section 8 revised the date and signature box to explain and reiterate the significance of 

the signing of the proof of claim form and the “duty of care” required. The instructions to 

the form further indicate that a signature in this section is a “certification that the claim 

meets the “requirements of FRBP 9011(b).” This section requires the individual signing 

the form to provide identifying information and to indicate whether the filer is the 

creditor or creditor’s agent. If the individual is the creditor’s agent, further identifying 

information is required.38 

III. CONCLUSION 

 The amendments to Rule 3001 and new Rule 3002.1 will greatly impact current practices 

and procedures regarding what needs to be attached to proofs of claim and the processes and 

forms required for the dissemination of information on mortgage claims. The national processes 

and forms created to aid in the payment of mortgage claims in chapter 13 cases, as well as  the  

procedures for determining whether debtors are current on their mortgages at the end of their 

chapter 13 cases,  will hopefully lead to more effective and consistent results overall.  

                                                           
37 Id. 
38 Id. 
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