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I.

The process for making the amendments 

 On December 1, 2011, certain amendments to the Federal Rules of Bankruptcy Procedure 

will become effective.  The amendments pertain to existing Rules 2003, 2019, 3001, 4004 

and 6003.  In addition, the amendments provide for new Rules 1004.2 and 3002.1.  New official 

forms will also go into effect at that time to conform to the amendments made to the Federal 

Rules of Bankruptcy Procedure. 

 The following is a brief summary of the time line and the steps taken to effectuate the 

amendments to the Federal Rules of Bankruptcy Procedure.  After that time line is a summary of 

the amendments themselves, followed by a blacklined version of the amendments and the 

Committee Notes on each of the amendments. 

 In August, 2009, the Advisory Committee on Bankruptcy Rules published a draft of 

proposed amendments to the Federal Rules of Bankruptcy Procedure, and submitted them for 

public comment.  More than 150 comments were submitted in response to the publication.  The 

period for public comment closed in February, 2010. 

 In February, 2010, the Advisory Committee conducted hearings with respect to the 

proposed amendments and proposed new rules.  In April, 2010, the Advisory Committee then 

met to consider the proposed amendments, the proposed new rules, and all of the comments that 

had been received from the public, as well as the testimony that had been taken at the hearings 

regarding the proposed amendments and proposed new rules. 

 On May 27, 2010, the Advisory Committee issued its report.  That report recommended 

that the Standing Committee on Rules of Practice and Procedure approve the proposed 

amendments and proposed new rules, with certain revisions that had been made to the original 
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 On December 1, 2011, certain amendments to the Federal Rules of Bankruptcy Procedure 

will become effective.  The amendments pertain to existing Rules 2003, 2019, 3001, 4004 

and 6003.  In addition, the amendments provide for new Rules 1004.2 and 3002.1.  New official 

forms will also go into effect at that time to conform to the amendments made to the Federal 

Rules of Bankruptcy Procedure. 

 The following is a brief summary of the time line and the steps taken to effectuate the 

amendments to the Federal Rules of Bankruptcy Procedure.  After that time line is a summary of 

the amendments themselves, followed by a blacklined version of the amendments and the 

Committee Notes on each of the amendments. 

 In August, 2009, the Advisory Committee on Bankruptcy Rules published a draft of 

proposed amendments to the Federal Rules of Bankruptcy Procedure, and submitted them for 

public comment.  More than 150 comments were submitted in response to the publication.  The 

period for public comment closed in February, 2010. 

 In February, 2010, the Advisory Committee conducted hearings with respect to the 

proposed amendments and proposed new rules.  In April, 2010, the Advisory Committee then 

met to consider the proposed amendments, the proposed new rules, and all of the comments that 

had been received from the public, as well as the testimony that had been taken at the hearings 

regarding the proposed amendments and proposed new rules. 

 On May 27, 2010, the Advisory Committee issued its report.  That report recommended 

that the Standing Committee on Rules of Practice and Procedure approve the proposed 

amendments and proposed new rules, with certain revisions that had been made to the original 

draft by the Advisory Committee based upon the comments received and the hearings that were 

held.

 On September 14, 2010, the Standing Committee on Rules of Practice and Procedure 

recommended to the Judicial Conference of the United States that the proposed amendments to 

the Federal Rules of Bankruptcy Procedure be approved by the Judicial Conference of the United 

States.  On September 14, 2010, the Judicial Conference of the United States approved the 

proposed amendments and authorized their transmittal to the Supreme Court of the United States, 

with a recommendation to adopt the amendments and transmit them to Congress for further 

action.

 On December 16, 2010, the Judicial Conference of the United States transmitted the 

proposed amendments to the Federal Rules of Bankruptcy Procedure to the United States 

Supreme Court, recommending that the amendments and new rules be approved by the Supreme 

Court and transmitted to Congress pursuant to law. 

 On April 26, 2011, the United States Supreme Court approved the amendments to the 

Federal Rules of Bankruptcy Procedure and submitted them to Congress for its consideration 

pursuant to § 331 of Title 28 of the United States Code. 

 By statute, Congress is permitted until December 1, 2011 to enact legislation to reject, 

modify or defer the proposed amendments.  Absent Congressional action, the proposed 

amendments approved by the United States Supreme Court, become effective December 1, 2011. 

II.

Summary of the amendments and the new rules 

Rule 1004.2.  Rule 1004.2 is an entirely new rule.  It applies only in Chapter 15 cases 

under the Bankruptcy Code.  It has no application in Chapter 7, 11 or 13 of the Bankruptcy 
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Code.  The rule has certain notice requirements for debtors filing a Chapter 15 bankruptcy 

petition for recognition of a foreign proceeding. 

Rule 2003.  Rule 2003 governs meetings of creditors.  This rule is amended with respect 

to adjournments of a meeting of creditors.  Currently, Rule 2003(e) provides that a meeting of 

creditors may be adjourned from time to time simply by announcement at the meeting of 

creditors of the adjourned date and time.  Rule 2003(e) is now amended to require the presiding 

official at the meeting of creditors to promptly file a statement specifying the date and time to 

which the meeting is adjourned.  This amendment ensures that the court file clearly reflects 

whether the meeting of creditors was concluded or extended to another day.  This new 

requirement will provide notice to all parties in interest in the case, not just those parties in 

interest who appeared at the initial meeting of creditors. 

 The amendment to Rule 2003(e) regarding adjournments of meetings of creditors has a 

specific and important application in Chapter 13 cases.  Under § 1308(a) of the Bankruptcy 

Code, a Chapter 13 debtor is required to file certain tax returns “not later than the day before the 

date on which the meeting of creditors is first scheduled to be held.”  Under § 1307(e) of the 

Bankruptcy Code, the debtor’s failure to file the required tax returns under § 1308 of the  

Bankruptcy Code requires the court, upon request of a party in interest or the United States 

Trustee, to either dismiss the Chapter 13 case or convert the Chapter 13 case to Chapter 7.  

Section 1308(b)(1) of the Bankruptcy Code provides that if the debtor has not filed the required 

tax returns by the date on which the meeting of creditors is first scheduled, the trustee may “hold 

open that meeting for a reasonable period of time” to file any unfiled tax returns, but this 

additional time may not extend beyond (i) 120 days after the date of that meeting for any tax 

return that is past due on the petition date; and (ii) the later of 120 days after the date of that 
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 The amendment to Rule 2003(e) regarding adjournments of meetings of creditors has a 

specific and important application in Chapter 13 cases.  Under § 1308(a) of the Bankruptcy 

Code, a Chapter 13 debtor is required to file certain tax returns “not later than the day before the 

date on which the meeting of creditors is first scheduled to be held.”  Under § 1307(e) of the 

Bankruptcy Code, the debtor’s failure to file the required tax returns under § 1308 of the  

Bankruptcy Code requires the court, upon request of a party in interest or the United States 

Trustee, to either dismiss the Chapter 13 case or convert the Chapter 13 case to Chapter 7.  

Section 1308(b)(1) of the Bankruptcy Code provides that if the debtor has not filed the required 

tax returns by the date on which the meeting of creditors is first scheduled, the trustee may “hold 

open that meeting for a reasonable period of time” to file any unfiled tax returns, but this 

additional time may not extend beyond (i) 120 days after the date of that meeting for any tax 

return that is past due on the petition date; and (ii) the later of 120 days after the date of that 

meeting or the date on which a tax return that is not past due on the petition date becomes due 

after the last automatic extension to file such tax return under applicable nonbankruptcy law.  

This provision in § 1308(b) of the Bankruptcy Code gives the debtor additional time to file the 

required tax returns.  The Committee Note to the amendment to Rule 2003(e) makes it clear that 

an adjournment of a meeting of creditors to a specific date is the equivalent of holding that 

meeting “open” for purposes of § 1308(b) of the Bankruptcy Code.  Therefore, the Committee 

Note states that the filing of the Rule 2003(e) statement of adjournment should discourage 

premature motions to dismiss or convert the case under § 1307(e) of the Bankruptcy Code. 

Rule 2019.  Rule 2019 was entirely rewritten.  This rule only applies in Chapter 9 and 

Chapter 11 cases.  It has no application to Chapter 7 or Chapter 13.  This was the most 

controversial of any of the bankruptcy rule amendments that will go into effect on December 1, 

2011.  The proposed amendment to this rule attracted by far the most comments and testimony of 

any of the proposed amendments.  The purpose of amending this rule was to greatly expand the 

disclosure requirements by committees, groups or entities that consist of or represent more than 

one creditor or equity security holder in Chapter 9 and Chapter 11 cases.  This amendment 

requires committees, groups or entities that consist of or represent creditors or equity security 

holders who are acting in concert to identify their “disclosable economic interest” relating to the 

debtor.  In other words, they are required to disclose all the economic rights and interests that are 

affected by the value, acquisition or disposition of a claim or interest in the Chapter 9 or 

Chapter 11 case.  The amendment requires every such group or committee to provide a verified 

statement of the nature and amount of each of their disclosable economic interests relating to the 

debtor.  Each member of an unofficial group or committee that claims to represent any entity in 

addition to the members of the group or committee itself must also disclose the acquisition date 
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of each such disclosable interest by quarter and year, unless the interest in question was acquired 

more than a year before the bankruptcy case was filed.  The information that is required to be 

disclosed by this amendment is important to parties in interest and to the Court in order to 

evaluate positions taken by these groups and entities in Chapter 9 and Chapter 11 cases. 

 While this rule has no application to consumer bankruptcy cases in Chapter 7 and 

Chapter 13, it is important to note that if you are representing a group, committee or entity 

consisting of multiple creditors or equity security holders in a Chapter 9 or Chapter 11 case, you 

must comply with the disclosure requirements set forth in this amended Rule 2019 or face 

potential sanctions. 

Rule 3001 and Rule 3002.1.  Rule 3001 is an existing rule that is amended.  Rule 3002.1 

is a new rule.  The amendments to Rule 3001 and the creation of new Rule 3002.1 are the most 

significant amendments to the bankruptcy rules in consumer bankruptcy cases.  Rule 3001, 

governing proofs of claims, has been substantially rewritten.  Rule 3002.1 is an entirely new rule 

that applies only in Chapter 13 cases, and only to claims that are secured by a debtor’s principal 

residence and that are provided for under § 1322(b)(5) of the Bankruptcy Code in the debtor’s 

Chapter 13 plan.  The materials prepared by Lisa Mullen and Kim Rattet cover these two rules in 

detail.

Rule 4004.  Rule 4004 is an existing rule that governs objections to discharge.  

Rule 4004(b) governs extensions of time to file a complaint objecting to discharge.  Currently the 

rule provides that the Court may, for cause, extend the time to file a complaint objecting to 

discharge provided that the motion requesting such extension is filed before the time to object to 

discharge has expired.  Rule 4004(b) is amended to permit a party, under limited circumstances, 
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significant amendments to the bankruptcy rules in consumer bankruptcy cases.  Rule 3001, 

governing proofs of claims, has been substantially rewritten.  Rule 3002.1 is an entirely new rule 

that applies only in Chapter 13 cases, and only to claims that are secured by a debtor’s principal 

residence and that are provided for under § 1322(b)(5) of the Bankruptcy Code in the debtor’s 

Chapter 13 plan.  The materials prepared by Lisa Mullen and Kim Rattet cover these two rules in 

detail.

Rule 4004.  Rule 4004 is an existing rule that governs objections to discharge.  

Rule 4004(b) governs extensions of time to file a complaint objecting to discharge.  Currently the 

rule provides that the Court may, for cause, extend the time to file a complaint objecting to 

discharge provided that the motion requesting such extension is filed before the time to object to 

discharge has expired.  Rule 4004(b) is amended to permit a party, under limited circumstances, 

to seek an extension of time to object to a debtor’s discharge, even after the time for objections 

has expired. 

 The amendment to this rule is intended to address the circumstance where the time to 

object to the debtor’s discharge has expired, but the discharge has not yet been entered.  In many 

jurisdictions, the discharge is not entered immediately after the objection deadline passes but, 

due to the volume of cases in such district, may not be entered until a short period of time has 

elapsed after the deadline to object to discharge has expired.  This creates the possibility of a gap 

period.  In some instances, a party may discover information during this gap period that would 

have provided a basis for objecting to discharge had the information been known in time to make 

an objection before the time to object had expired.  However, where the time to object to 

discharge has expired, the party discovering the information is not able to use the discovered 

information to file an objection to discharge.  Worse yet, where the party discovers the 

information after the deadline to object to discharge has expired, but before the discharge has 

actually been issued, the party discovering such information may also not be able to use such 

information to seek a revocation of the debtor’s discharge under § 727(d) of the Bankruptcy 

Code.  For instance, under § 727(d)(1) of the Bankruptcy Code, a party in interest may seek 

revocation of a debtor’s discharge that was obtained through fraud of the debtor, but only where 

the “requesting party did not know of such fraud until after the granting of such discharge.”  In 

other words, the party discovering information that shows that the debtor obtained the discharge 

through fraud, may be whipsawed because the time to object to the discharge has expired, but the 

discharge has not yet been issued, thereby preventing that party from later using that information 

to seek to revoke the discharge under § 727(d)(1) of the Bankruptcy Code because the party 

discovered the information prior to the discharge actually being issued. 
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 The amendment in Rule 4004(b) plugs this gap by allowing a party to file a motion for 

extension of time to object to the debtor’s discharge, even though the time to object to discharge 

has expired, if the objection to be made to the discharge is based upon facts that could have 

provided a basis for revocation under § 727(d) of the Bankruptcy Code if those facts had been 

learned by such party after the debtor’s discharge was issued.  This situation does not occur in 

those cases where the discharge is issued immediately after the deadline to object to discharge 

has expired, but the amendment to the rule does provide a remedy in those cases where there is 

some delay in the entry of the discharge and in the interim a party discovers facts that would 

support a revocation of discharge under § 727(d) of the Bankruptcy Code had those facts been 

learned after the discharge was already entered. 

Rule 6003.  Rule 6003 is an existing rule that applies in all bankruptcy cases.  This rule 

provides for a 21 day waiting period after the filing of a bankruptcy petition before the Court can 

grant certain relief.  Under the current rule, an application approving employment, or a motion to 

use, sell or lease property of the estate, or incur an obligation regarding property of the estate, 

may not be granted by the Court during the first 21 days after the filing of the bankruptcy 

petition, absent a showing that such relief is necessary to avoid an immediate, irreparable harm.  

This rule has now been changed to make clear that this 21 day waiting period does not prevent 

the Court from later issuing an order that provides for an effective date that relates back to the 

time of the filing of the application, motion or other form of requested relief.  For example, after 

the 21 day waiting period, the Court may issue an order that approves the requested relief 

effective as of a date earlier than the issuance of the order.  If an attorney in a Chapter 7 case 

files an application for employment, the 21 day waiting period does not prevent the Court from 

later entering an order after the 21 day waiting period that is effective relating back to an earlier 
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 The amendment in Rule 4004(b) plugs this gap by allowing a party to file a motion for 

extension of time to object to the debtor’s discharge, even though the time to object to discharge 

has expired, if the objection to be made to the discharge is based upon facts that could have 

provided a basis for revocation under § 727(d) of the Bankruptcy Code if those facts had been 

learned by such party after the debtor’s discharge was issued.  This situation does not occur in 

those cases where the discharge is issued immediately after the deadline to object to discharge 

has expired, but the amendment to the rule does provide a remedy in those cases where there is 

some delay in the entry of the discharge and in the interim a party discovers facts that would 

support a revocation of discharge under § 727(d) of the Bankruptcy Code had those facts been 

learned after the discharge was already entered. 

Rule 6003.  Rule 6003 is an existing rule that applies in all bankruptcy cases.  This rule 

provides for a 21 day waiting period after the filing of a bankruptcy petition before the Court can 

grant certain relief.  Under the current rule, an application approving employment, or a motion to 

use, sell or lease property of the estate, or incur an obligation regarding property of the estate, 

may not be granted by the Court during the first 21 days after the filing of the bankruptcy 

petition, absent a showing that such relief is necessary to avoid an immediate, irreparable harm.  

This rule has now been changed to make clear that this 21 day waiting period does not prevent 

the Court from later issuing an order that provides for an effective date that relates back to the 

time of the filing of the application, motion or other form of requested relief.  For example, after 

the 21 day waiting period, the Court may issue an order that approves the requested relief 

effective as of a date earlier than the issuance of the order.  If an attorney in a Chapter 7 case 

files an application for employment, the 21 day waiting period does not prevent the Court from 

later entering an order after the 21 day waiting period that is effective relating back to an earlier 

date.  The rule, as amended, does not prevent the Court from specifying in the order that the 

order is effective as of an earlier date. 



499

American Bankruptcy Institute



500

Detroit Consumer Bankruptcy Conference



501

American Bankruptcy Institute



502

Detroit Consumer Bankruptcy Conference



503

American Bankruptcy Institute



504

Detroit Consumer Bankruptcy Conference



505

American Bankruptcy Institute



506

Detroit Consumer Bankruptcy Conference



507

American Bankruptcy Institute



508

Detroit Consumer Bankruptcy Conference



509

American Bankruptcy Institute



510

Detroit Consumer Bankruptcy Conference



511

American Bankruptcy Institute



512

Detroit Consumer Bankruptcy Conference



513

American Bankruptcy Institute



514

Detroit Consumer Bankruptcy Conference



515

American Bankruptcy Institute



516

Detroit Consumer Bankruptcy Conference



517

American Bankruptcy Institute



518

Detroit Consumer Bankruptcy Conference



519

American Bankruptcy Institute



520

Detroit Consumer Bankruptcy Conference



521

American Bankruptcy Institute



522

Detroit Consumer Bankruptcy Conference



523

American Bankruptcy Institute



524

Detroit Consumer Bankruptcy Conference



525

American Bankruptcy Institute



526

Detroit Consumer Bankruptcy Conference



527

American Bankruptcy Institute



528

Detroit Consumer Bankruptcy Conference



529

American Bankruptcy Institute



530

Detroit Consumer Bankruptcy Conference



531

American Bankruptcy Institute



532

Detroit Consumer Bankruptcy Conference



533

American Bankruptcy Institute



534

Detroit Consumer Bankruptcy Conference




