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Obama Administraticn Releases Mew Data on Modification Program

WASHINGTON - Today, the Obama Admimistration released the lalest monthly
report for the Making Home Affordable (MHA) loan modification program. As part of
an ongaing commitment lo lransparency, the report inclugdes lor the ficst time the
number of modificalions that have transitipnad from the trial to permanent phase as
well as a break-out of the 13 malropolitan areas wilh the highest program aciivity.
Wilh more than 728,000 modificalions under way across the country, the pragram is
an track to meet s goas over the next several years. Modifications are providing
real benefits 1o hameowners - barrowers in modications are saving an average of
over 3550 per month. However, the report shows thal servicers have anly
converted 31,382 modifications to the permanent phase. According lo servicer
reports, meel borrowers in modiications are meeling their responsipilitics o make
thei payments, Servicers need o do their part to help borrowers complete the
process and gel to the finish hne. Top Administration officials met with servicers in
Washinglon DC this week to urge a faster pace in converting borrowers 1o
permanent modificalions.

“As Ihis report illustratas, struggling homeswners across the country continue to
receive immediate relief in tha form of reduced monthly payments and a sacond
chance 1o slay in their homes,” said Chief of Treasuny's Homepwnership
Freservalion Cifice (HPO) Phyllis Caldwel. "Our facus now is on working with
servicars, berrowers and crganizalions to gel as many of thoze aligible
homecwners as possible into permanent modificalionsg

"Qur challenge now is to keep the pressure on,” said HUD Sanior Advisor for
Morigage Finance William Apgar. "HUD approved gounselors ane working with
barrowsrs to ensure thay are doing their part 1o ransition into sustainable
permanent modifications and we will enzure that servicess convert as many of those
medifications by the end of the year as scheduled as they are scheduled lo.”

The Manlhly Reporl is available here: ltp dweew hinancialstabuity. gowidacs/MHLS,
20Pubhc% 2 21009 20F inal paf

hitp:ffhawnanw streas. gov/press/releasesig439.him 12/14/2009 3 9
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KEVISED A5 OF JULY 16, 2004

MAKING HOME AFFORDABLE.cov

BoprrOwER

FREQUENTLY ASKED {QJUESTIONS

What is “Making Home Affordable” all about?

The Making Home Affordable Program is part of the Obama Administration’s broad,
comprehensive strategy to get the cconomy and the housing market back on track.
The Making Home Affordabie Program olfers two different potential solutions fur
borrowers: (1) refinancing mortgage loans, through the Home Affordable Refinance
Program (HARP), and {2) modilying morigage loans, through the Home Affordable
Moditication Program (1IAMP).

HOME AFFORDABLE REFINANCE

I'm current on my mortgage, Will a refinance under the Home Affordable

Refinance Program (HARDP) help me?

Eligible borrowers who are current on their monigages but have been unable to take
advantage of today’s lower interest rates because their homes have decreased in
value, may now have lhe opportunity to refinance. Through a refinance under
HARP, Fannie Mac and Freddie Mac will allow the refinancing of mortgage loans
that they own or that they guaranteed in mortgape backed sccuritics.

IIow do | Know if [ am eligible for a cefinance under HARP?

You may be cligible if

*

The loan en your property 15 owned or guaranteed by Fannie Mae or Freddie
Mac (Don't krnow? See befow),

At the ime you apply, you are current on your mortgage payments (current”
generally means that you have not been more than 30 days late on your
morlgage payment in the last 12 months, or, if you have had the loan for less
than 12 months, you have never missed a payment);

The amount you owe on your first licn mortgage does not exeeed 125 percent
of the current market value of your property;

You have a reasonable ability 1o pay the new mortgage payments; and

The refinance improves the long term alfordabilily or stability of your loan.
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How do | know if a refinance under HARP will improve the long term
affordability or stability of my loan?

Your lender will give vou a “Goud Faith Estimate™ and a Truth in Lending Statement;
between the two disclosures you will seg your new interest rate, mortgage payment and
the amount you will pay over the life of the loan. Compare this 1o yvour current loan
terms. 11 the proposed new payment is not an improvement, refinancing may not be
right for you. 13ut consider that refinancing from an adjustable rate Joan {an ARM) to
a (ixed rate loan or eliminating higher risk loan terms such as interest only paymenis or
balloon payments may also provide long term stability. For example, refinancing from
an ARM with 2 low introductory teaser rate or from an intcrest-only mortgage into a
fixed-rate loan product may actually increase vour payment in the shorl term, bul
would improve your ability to sustain mortgape payments over the long-term.

How do 1 know if my loan is owned or has been puaranieed by Fannie Mae or
Freddie Mac?

You should call your mortgage lender or servicer (the organization to whom you
make your monthly morigage payments) and ask about the program.,

Both Fannie Mae and Freddie Mac have established toll-free telephone numbers
and web submission processes to make this data available. Borrowers can enler
information to determine if either agency owns or puaranteed the lean, This
information is not a guarantee of eligibility for a refinance under HARP, as other
qualifying criteria must also be met.

e For Fannie Mae,
o 1-800-7FANNIL (Bam to Epm LET Mon.-Fri.).
o www fanmicmac.com/loanlooku

e Freddie Mac
o 1-800-FREDDIE (8am to 8pm EST Mon.-Fri.}
o www. freddicmac.com/mymortgage

I owe more than my property is worth. Do 1 still qualify for a refinance under
HARP?

Lligible loans will include those where the first lien mortgage does not excecd 125
pereent of the current market value of the property. For example, it your property is
worth $200,000 but you owe 5230,000 or less on your lirst lien mortgage you may
qualify. The current markel value of your property will be determined alier you
apply to refinance.

I have both a first licn and a second lien morigage. Do 1 still qualify for a
refinance under HARP?

Asg long as the amount dug on the first lien mortgage is less than 1235 percent of the
value of the property, borrowers with more than one morigage may be eligible fora
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relinance under HARP. Your eligibility will depend, in part, on two additional
requirements: first, that the lender that has your junior lien mortgage must agree o
remain in a junior lien position, and second, on your ability to meet the new
payment terms on the first lien morigage.

Will refinancing lower my payments?

The objective of 3 refinance under [HARP is to provide creditworthy borrowers
who have shown a commitment to paying their mortgage, the opportunity to get
Inlo @ new mortgage with payments that arc affordable today and sustainable tor
the life of the loan. Borrowers whese mortgage intercst rates are much higher than
the current market rale should sec an immediate reduction in their payments.

Borrowers who are paying interest only, or who have a low introductony rate thal
will increase in the fature, may not see their current payment go down 17 they
refinance o a lixed rate and payment. These borrowers, however, could save a
great deal over the lile of the loan by avoiding future mortgage payment increases.
When you submit 2 loan application, your lender will give you a “Gooed lFaith
Estimate” and a "Truth in Lending Statement”™ that includes your new interest rate,
mortgage payment and the amount that vou will pay over the life of the loan.
Compare this to your current loan terms. 1 it is not an improvement, a refinancing
may nod be right for you.

What are the interest rate and other terms of 3 refinance under HARP?

The rate will be based on market rates in effect al the ume of the refinance and any
associaled points and fees quoted by your lender. Interest rales may vary across
lenders and over time as market rates adjust. The refinanced loans must have no
prepayment penalties or bzlloon payments.

Will a refinance vmder HARP reduce the amount that [ owe on my loan?

Mo. The objective of a refinance under HHAEP is 1o help borrowers pet into more
aflordable or stable loans. Relinancing will not reduce the principal amount you
owe to the first lien mortgage holder or any other debt you owe. However,
refinancing should save you meney by reducing the amount of intcrest that you pay
over the life of the loan.

14. Can I get cash out te pay vther debts?

No. However, borrowers whose loans are owned or guaranteed by Fannie Mae
may be cligible to {inance all closing costs and obtain a small amount ol cash {up
to 3250) through the refinance if there iy sufficient equity, Borrowers whose
loans are owned or guaraniged by Freddie Mac may be eligible to finance
lransaction costs equal 1o the lesser of 4 percent of the current unpaid principal
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balance of the loan being refinanced or $5,000. In addition, such borrowers may
obtain up to $250 cash.

How do 1 apply for a refinance wader HARP?

Y ou should call your meortigage lender and ask for a Home Affordable Refinance
application. The number is on your monthly mortgage bill ar coupon boak.
[lease be patient. Lenders and servicers are implementing the program now and
it may take time before they arc ready to process all applications. In the
meantime, it will help your lender and speed up the application proeess it you
gather some information and documents belore you call.

Altermately, you may apply through a lender approved to do business with Fannie
Mae or Freddie Mac. Nearly all major banks and morigage brokers have this
approval.

YWhat documentation will [ need?

[t will help your lender if you gather some information and documents before you
call. Generally, you will need:

» [nformation about the monthly gross (betore tax) income of all the borrowcers
ch your loan, including recent pay stubs if you receive them, or
documentation of income you reccive [rom other sources.

¢ Your most recent income tax relurmn.

s Inlormation about any junior lien mortgage on the house,

» Account balances and minimum monthly payments due on all of your credit
cards.

» Account balances and monthly payments on all your other debts such as
student loans and car loans,

[ am delingquent on my mortgapge. Will [ gualify for a refinance under HARP?

Mo, Bommowers who are currently delinquent or have been 30 days overdus more
than once during the past 12 mombhs generally will not qualify. You should
contact your servicer to see if a modification under the Home Affordable
Modification Program is an option for you.

Will 1 nced mortgage insurance?

If your existing loan has private mortgape insurance, you will need the same
amount of insurance coverage for a refinance under HARP. If your existing loan
does not have privale mortgage insurance, it will not be required as part of a
refinance under HARP.
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15. How long will refinances under HARP be available?

The program expires on June [0, 2010, Your relinance under HARP must have a
mortgage note date on or before that date.

Home AFFORDABLE MODIFICATION

Can the Making Home Affordable Program help me if my loan is not owned or
guaranteed by Fannie Mae or Freddie Mac?

Yes. The Program helps borrowers who are struggling to keep their loans eurrent or
who are already behind on their mortpape payments. By providing morigage loan
servivers with [inancial incentives to modify cxasting irst lien mortgages, the
‘Treasury hopes to help homeowners avoid loreclosure regardless of who owns or
guarantees the mortgage.

How do I know if 1 am eligible for a2 modification under the Home Affordablc
Muadification Program (ILAMP)?

To apply tur a modification under HAMP, you must:

* Be the owner-occupant of a one (o four unit home;
* Have an unpaid principal balance that is equal to or less than:
o 1 Unit: $729,750
o 2 Units: 5934 200
o 3 Units: 51,129250
o 4 Units: §1,403 400;

+ [lave a first lien mortgage that was originated on er before January 1, 2009;

* |lave a monthly mortgage paymeni {including taxes, insurance, and home owners
association dues} greater than 31 percent of your monthly gross {pre-tax) income;
and

» llave 4 mortgage payment that is not atfordable due te a financial hardship that
can be documented.

If you answered YLES to all of these questions, you may be cligible for a modilication
under HAMP. Only your servicer will be able to tell you if you qualily.

Do 1 need to be behind on my mortgage payments to be cligible for a
modification under HAMP?

No. Responsible borrowers who are struggling (o remain current on their morlgage
payments are cligible if they are at nisk of imminent default. An example of
imminent default might be that (he borrower had or will have a significant increase in
their mortgage payment that they cannot alford. 1f you have had or anticipate a
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significant increasc in your mortgage payvment or if you have had a significant
reduction in income or have experienced some other hardship that makes it
impossible to pay your morlgage, contact your servicer. You will be required 1o
document your income and expenses and provide evidence of the hardship or change
in your circumstances.

1 have a junior lien mortgage. Am I still eligible?
Yes, but only the first lien mortgage s eligible lor a modification under HAMP.

How do [ know if my servicer is participating? Are all servicers required to
participate?

Parlicipation is mandatory for servicers of loans owned or puarantced by Iannic Mac
or Freddie Mac (Government Sponsored Linterprises or G5Es). Participation in
ITAMP is voluntary for servicers of non-GSE loans, However, substantial incentives
are available to servicers, investors and borrowers who complete modilications under
HIAMP, and most major scrvicers already have commilted to the Program. A current
list of participating servicers i1s avallable at www MakingHomeAffordable gov.
Servicers nol currently listed have until December 31, 2009 10 opt into the Program.

Servicers of non-GSE loans sign g contract with Fannie Mag, as Treasury™s financial
agent, through which they agree to review every potentially eligible borrower who
asks to be considered for the Making Home Affordable Propram. To ensure that a
barrower currently at risk of foreclosure has the opportunity to apply for a
modification under HAMP, participating servicers may not proceed with a
loreclosure sale uniil the borrower has been evaluated for a HAMP modification and,
if' eligible, a trial modification offer has been made.

What will my servicer do to determine if I report a hardship?
If you report a hardship, yvour servicer will:

¢ Determine whether your loan meets the rmmimum eligibihity eriteria {1.c.., owner-
accupicd; originated on or before January 1, 2009; and unpaid principal balance
cqual to or less the loan imit (or the number of unils involved).

¢ Il your loan meels the minimum eligibility criteria, ask aboul current income,
assets and expenses, as well as any specific hardship circumstances to determine
il you are unable to make vour mortgage payment. (Your servicer may initially
accept verbal income and expense information. However, you will need 1o
provide verifying documentation before a final meditication is approved.)

» Determine if vour monthly first lien mortgage payment is greater than 31 percent
(approximately onc-third) of your pross or pre-tax monthly income.

«  Apply a value test to determine whether the value of the loan to the investor will
be greater il the loan is modified (lactonng in the government’s incentive
payments). For example, loans held by borrowers who have 4 lot of equity or
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whose incomes are very low in relation to the value of their homes probably will
not pass this value test. [f the modificd loan is not of greater value, the investor
and servicer may still modify the loan. However, modification in such eases is
net required.

¢ 1f the modified loan is of greater value, the servicer must offer you a
modilication under HAMP, and, if you accept the offer, will put you on a trial
modification (typically three months) at the new payment level.

s [f you successfully make all of the required trial payments during the irial period
and the income and expense inlormation you provided is delermined 10 be
accurate, your servicer will execute a permanent modification agreement.

NOTE: You will be required to sign the medification agreement and other
docwmnents and attest that all of the information you provided to vour servicer was
true and accurate, Misrcpresenting any information required for the Home
Affordable Modification is a violation of Federal law and has serious legal
COTECQUENSES.

Is the interest rate subject to change during the term of the HAMP
modification?

Il the moditied rate is below the market rate as determined fron the Freddie Mac
Primary Morlgage Market Survey rate on the date the modificaton agreement 15
prepared, the moditied rate will be fixed for a minimum of five years as specified in
your modification agreement. Beginning in vear six, the rale may increase no more
than one percentage point per yvear until it reaches the market rate at the time the
modificalion agreement is prepared.  Your rate can never be higher than the market
rate as indicated in your modification agreement. If the modified rate is at or above
the market rate at the time 1the modification agrecment 13 prepared, however, the
modified rale is (ixed for the life of the loan.

Will a modification under HAMP include property taxes and homeowners
insurance?

Yes. All loans modified under HAMP must include an escrow account for payment
of future property taxes and hazard insurance, unless prohibited by state law. If your
cxisting loan doecs not include an cscrow account, onc will be established. A new
cscrow account may require collection of a sufficient reserve to pay the taxes and
insurance on or before they are next due. The reserve amount cannet be added to the
modified loan amount. The servicer may give you the option of paying the reserve
amount at the time the loan is modified or the option of spreading the amount over a
period of 60 months and ineluding 1t in the monthly cscrow payment.

How low can my interest rate go?

‘Treasury is providing incentives to your servicer to write the interest down 1o as low
as 2 percent, if necessary 1o get 1o a payment that you can aflord. Each borrower’s
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interest rate will only be reduced (o g poinl sufficient 10 get the modified payment to
eyual 3150 of the borrower’s gross monthly income. Not all borrowers will need a
rate reduction to 2 percent in order to achieve a monthly mortgage payment that is
affordable.

What happens if that is not enough to pet to an affordable payment?

If a 2 pereent interest rate does not result in a payment that is atfordable (no mere
than 31 pereent of vour gross monthly income), your servicer may:

s First iry 10 extend your paymeni term. At the servicer’s oplion the lerm of the
loan could be extended up to 40 years,

s [fthat is still not sufficient, your servicer may defer a portion of the principal
amount you owe until the maturity of the lean. This is called a principal
forbearance. Howcever pleasc note that with a forbearance, you will still ewe the
principal; but repayment 15 deferred until a later date. See Question 11 for more
information on principal torbearance.

= A portion of the principal could be also be forgiven. This is optional on the part
of the servicer. However there is no requirement for principal forgiveness and
there is no guarantee that your servicer will offer principal forgiveness.

Could I end np with a balloon payment?

Yes. 1f your servicer deterrmines that a principal forbearance is required to get your
monthly mortgage payvment o an aftordable level, the principal lorbearance amount,
say lor example this was $20,000. would be subtracted from the amount used to
caleulate your monthly mortgage payment, but you would still owe the money. You
would have a 20,000 balloon payment thal acerues no interest and was not due unul
you paid off vour loan, refinanced or sold your house.

What happens if 1 am unable to make payments during the trial period?

Borrowers who are unable to make three paymenis by the end of the trial period are
not cligible for a moditication under HAMP. However, you may be clipible for other
foreclosure prevention uptions olfered by your servicer.

How much will a modification cost me?

Borrowers who are behind on payments or at nisk of immunent default often do net
have cash to pay for the expenses of a loan modification. Bomowers who gually for
a modification under HAMP will never be required to pay a modification fee or pay
past-due late fees. If there are costs associated with the medification, such as
payment of back taxes, yvour servicer will give vou the option of adding them to the
anount ¥you owe on your mortgage or paying some or all of the expenses in advance.
Paving these expenses in advance will reduce your new monthly payment and save
interest costs over the life of your loan.
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If you would like assistance [rom a HL.D-approved housing counseling agency or are
referred to a HUD-approved counselor as a condition of the modification, you will
not be charged a counseling lee. Borrowers should beware of any organization that
aliempis to charge an upfront fee for housing counseling or medification of a
delinguent Joan, or any organization that claims to puarantee success.

Is housing counseling required for a modification under HAMP?

Borrowers, especially delinquent borrowers, are strongly encouraged 1o conlact a
HUB-approved housing counselor to help them understand all ol their options and to
create a workable budget plan. These services are free. However, housing counseling
is only required for borrowers whose 1otal monthly debts are very high in relation to
their incomes. It 15 voluntary for other applicants.

When you apply for a modification under ILAMP, your servicer will analyze your
monthly debts, including the amount you will owe on the new mortgapge paymeni
after it is medified, as well as payments on a sccond mortgage, car loans, credit cards
or child support. [f the sum of all of these recurring monthly expenses 15 equal to or
more than 33 percent of your gross monthly income, you musl agree 1o participale in
housing counseling provided by 8 HUD-approved housing counselor as a condition of
getling a modification under HAMP.

I heard the government was providing a financial incentive to borrowers. Is
that true?

Yes. Borrowers who make timely payments on their modificd loans will reeecive
success incentives. For every month you make a payment on ime, you will accrue an
incentive that reduces the principal balance on your loan. Tf your loan ceases Lo be in
good standing (three monthly payments are due and vnpaid on the last day of the third
month), no further success payments will be paid, including accrued but unpaid
amaounts. The ingentive will be applied directly to vour loan balance annually and
over five years the total principal reduction could add up to $5,000. This contribution
by the Treasury will help you build equity faster.

I do not live in the house that secures the mortgage 1’d like to modify. Is this
morigage cligible for a modification under HAMP?

No. Forexample, if you own a housc that you usc as a vacation home or that you rent
oul lo tenants, the mortgage on that kousc is not cligible to be modificd under HAMP.
[T you used to live in the home but you moved out, the morigage is not eligible. Only
the first lien mortpage on your primary residence 18 eligible. The servicer will check
to see if the dwelling is your primary residence. Misrepresenting your occupancy in
order to qualily for this program is a violalion of Federal law and may have serious
legal consequences.
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I have a mortgage on a duplex. 1 live in onc unit and rent the other unit, Will I
still be eligible?

Yes. Mortgapes on two, three and four-unit propertics are eligible as long as you live
in one unil as your primary residence.

I owe maore than my house is worth, Will » modification under HAMP reduce
what [ owe?

The primary objective of the Making Home Affordable Prograni is 1o help bommowers
avoid forcelosure by modifying troubled leans to achieve a paynient the borrower can
afford. Servicers may, but are not required to, offer principal reductions. It is more
likely that your servicer will use interest rate reductions and terim extensions in order
to mauke your paymenl alfordable.

f have an FHA loan. Can it be modificd under HAMP? Are all loans cligible?

IMost conventional loans including prime, subprime and adjustabie loans, loans
owned by Fannie Mag, Freddic Mac and private investors and most loans in morlgage
backed securities are clipible for a modification under HAMP, The Administration 13
working with FHA and VA on a program that would provide for modifications
consistent with the Making Home Affordable Program in the near future. Currently
loans insured or guaranieed by these agencics are being modified under other
programs that alse enable borrowers to retain homeownership.

How do I apply for a medification under HAMP?

[f yvou meet the general eligibility critenia for a modification under HAMP, you
should gather the financial documentation that your servicer will need to determine il
you qualify (Sec Question 21). Once you have this information, you should contact
your scrvicer and ask te be considered for a modification under [IAMP. The
servicer’s phone number and cmail address is on your monthly mortgage bill or
coupun book,

If your loan is current, please be patient as it may take some ime before servicers are
able to process all applications. However, servicers imumediately can begin reviewing
the eligibility of borrowers.

If you would hike to speak to 2 housing counseler you can call 1-888-995-HOPE
{4673). HUD-approved housing counselors can help you cvaluate your income and
expenses and understand your options. This counscling is FREE.

If you have already missed one or more mortgage payments and have not yet
spoken to your servicer call them immediately,
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What information and documents will 1 need?

[t will help your servicer and speed processing of vour application il you gather some
information and decuments before yvou call. or all borrowers on your loan, you will
need:

« Intormation about monthly gross income, including recent pay stubs, if the
borrowers are salaried and receive them, and documentation of any income
received from other sources.

Most recent income tax returm.

Information about assets.

Information about any subordinate lien mortgage on the house.

Account balances and minimum monthly payments due on all credit cards.

Account balances and monthly payments on all other debts such as student

loans and car loans.

» A letter describing why your morigage 13 unatfordable (i.c. what caused your
income(s) lo be reduced or expenses to be increased).

How long will borrowers have to enter into a HIAMP modification?

HAMDP expires on December 31, 2012, Your trial modification must be in place by
that datec.

. My lpan is scheduled for foreclosure soon. What should 1 do?

1f you are at risk of foreclosure, parlicipating servicers may ool proceed with a
foreclosure sale until you have been evaluated for 2 moditication under HAMP, and,
if eligible, offer you a trial modification.

I lowever, borrowers whosc loans have been scheduled for foreclosure or any
borrower that has missed one or more mortgage payments and has not yet spoken to
their servicer should contact them immediately. Borrowers miay also contact o HUD-
approved housing counselor by calling 1-888-995-HOPE (4673).

Wiar ELSE Do I NEED TO KKow?

1. Who is my “loan servicer™? s that the same as my lender or investor?

11

Your loan servicer is the financial institution that collects your monthly mortgage
payments and has responsibility for the management and accounting of your loan.

Y our servicer may also be your lender, which means they could also own your lean,
however, many loans are owned by groups of investors and these investors hire loan
servicers to interact with borrowers on their behalf, Also, many lenders no longer
interact with their borrowers; they too have the loan servicers handle all contact with
borrowers.
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Traditionally, banks used money deposited in customers’ savings accounts 1o make
loans. They held the louns, earning the interest as borrowers repaid over time. Banks
werg thus limited in the number of loans they could make because they had to wait to
make new ones until savings deposits grew or exasting borrowers repaid their loans.
Many families who wanted to own a home wers unable 10 do so because there was
not a steady supply of money for banks to lend.

{)ver time, banks slarted to turn loans inte cash by pooling large groups of loans
together 1o creals mongage backed securities that could be sold to investors such as
pension funds and hedge funds. The investors gel the right to collect future payments
and the bank gets cash that it can use 10 make more loans. Investors hire loan
servicers to collect payments and interact with customers.

Il you have questions about your loan or you are behind on your payments yoeu should
call your loan servicer at the number on your payment coupon or menthly mortgage
statement.

2. Why does my loan servicer have to ask the lender or investor if they cando a
loan modification?

If the organization that services your loan does not own it, your servicer may need to
pet permission from the owner or investor before they can change any of the terms of
vour loan. Generally, there is a contract between the servicer and the investor that
stales what kind of actions the servicer is allowed to take. Most of these contracls,
usually called servicing agreements or pooling and servicing agreements (PSAs), pive
the servicer a lot of leeway to make modification decisions, so long as the
modification provides a better financial outcome for the lender or invester than not
modifying the loan.

3. What should T do if my servicer tells me that the investor is not participating in

the Making Home Affordable Program?

As contracts with servicers are signed, the hist of participants will be posted al
http:fwww Makingl lomeAfTordable. pov/. Borrowcers should check first to see if
their servicer is listed. 1f so, you shoulg call your servicer back and ask to speak to a
supervisor or you may contact a l1UD-approved housing counseler for assistance, If
your servicer is nol participating in the Program, you should ask your servicer or a
housing counsclor about other workout options that may be avaitable.

BEwAare 0F FORECLOSURE RESCLE SCAamMs = LTELP Ls FREE!

¢ There should never be a fee Tor assistance with or information about the Making
Heme Affordable Program.
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o Beware of any persen or organization thal asks you lo pay an upfront fec in
gxchange [or 2 counseling service or modification of a delinguent loan. Do net
pay — walk envay!

e Beware of anyone who says they can “save” your home if you sign or transfer
over the deed to your house. Do not sign over the deed to your property to any
organization or individual unless you are working directly with your mortgage
company to forgive your debt.

e Mever make your morigage payments to anyone other than your morigage
company wilhoul their approval.
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Homeowner Example

. HEFINANCE LM EDWNER EXAMPLE

Euarnple #1 Meet Erran and Lisa - They need to reflnance thelr mortgage I this wectan
krian and Liva have sleady ;abs - Briaa Iy 2 mign achecl éeacner, Lisa s a nse. They pay thear Bills on v ueas and lnformatlor
ime nzluding 1kei- manthly maigage payment. Like mare homeswners, Bran and LlSa afe vrable 1@
v Frequently Acked Gueslians
AR TNl T o ere st fale Begansn Lhe value of ther hame valus hat declzrad,

Understanding Tour Mo lgage
12 Bnan ard Lisa quahity ta refinance ta a lewer inteaest rate Lnfer Lhe new plan? They may because Lhey Slate T unt

meel the Follavwsrdp require meals:
Hodile Gt © Fadrirs

They cn a ane 10 feur wnit hame.

Hamreoeenes Exaimpley
# The loaa onther name 13 owned of guaranirgd by Fanae Mae ar Freddic Mac.
boMeer Hoar ard s

L]

They are current or therr morigage paymenls and have nol been 30 days lale eraking & pavment
withon Lhe past 12 manths,

a Then oweDgdage 1y ro moeee Chan [ 255 of The velue of 8er Bare, [0 1Ris 258 Lhey <tws 5253 000
ar ghe i [r4n mMoregaqe Bul theg hores value dropped oo §2 50000,

= el Jara lgr

Faymreae Keduelioa kstlmatar

I e Nican.on Ewaluadar
Like dran and Liza, paed ooy be able go relinangs oo take gavanage of Ipware Ingaresh rages bo reduce yaar

rpregage gy manis. If 40, karg arn the angwers e some of the quesbiang yaa may ae avking

Avdegl anied Aadmgred

How da | knaw T | have 2 Fanae Yae or a Freddoe Mac wgar?
Caea loan owok g fer cadcacl ariarmad ea for Fanme 8ae and FredDie Mac, vou can call =i %l 3ut an
onl re sequuest fonm Lo dind ool F Forrmee Mae or Fredd e Yac o oo qaandriteds g lodre.,

How de | knaw iT | am eligible®

Theplle wcans rlade those witede Lhe Tosl nagigage Dncludem any cefian iy conled Jues riol sl
20 perdenl of Lle S rea] rrafsul galee of ke ame, Far gogaagle o] yooe Fome o wgih 5200000
Ul e Ok 5250 SO0 0 le g e ey oallfy, The cuerenr walpe of wour propresy we | e dererivane 2
alier pou apy e relirange.

1haee bovb g Nirst and second maodigaga. Ol 4kl quallfy b refinance undqe the pragram®
Wou ey o by rel manee vanr (el recesgage, I othar rorrgage 4 less taan 125 aercent ol the va.ur of
the praperty, yada may qual'y

voar elgibelty witl depenie nn whelher gon aee able o make 1Fe new pavmenls onoine * rsl morlg age
Ine lences on poul S9cond Morlyags must agres Le rereur.a 1he second pasdice.

will rafinancing lowar my paymenta?

Cenerally yes, If vawe rearlgage ateres! ra s hignar then the currerd marke? 1ate you shaa & see an
wmediale cedactice in your payrnents, i vour @xialing moerlgage reguires you o pay Inte st only and
w g gl e o i aed Soreently pay ] anly & D msr@Suc ey (O TIERSETT FATE, 0L DAy Gal A
FELCRP A e 0 Ty, HowevEr, o8l 1Pancme D0 L i, el Pane moregag e can eeduce rho nsk
ol payr et sheck when yrnr manrhly pagment amount shanges, and red nanong coald save yad a
grear deal vl rzrey aver e e af 104 Enan.

Whal wauld my new Interest rate be?
Iue rate va | e Eased or crarkel sales ak1te dome of the reflmance and any arsoc sted peanls and leey

hupimakinghomeaflordable. poviexample_refinance himl 1 2/147H09 63



2010 Northeast Consumer Winter Forum
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el gy e Lendd or

Will refinancing reduce the amount that | owe on my loan?
S il g ] sl e ool The 2000 unn pd v Gk e ar 1006 or any athec 481 veu Ty hles
Heawewed, By lackirg In 2 low fivad lacarest rare, It should saee inarey aver the ile of the loan.

When can | apph?
Hemg AN ARy Dwr, 0nd ARGU K] fEACh Tl B pRgl SEMGECES T A 1puEIng cagntelar mosrberenne o ped

quzl 1y,
Jea LI T v bt Al R L et ey e
Lnasp o Gluegl Limb bl Loanaesk pe FIRI npueles 2rgesd a Mmtgalan Leenned S acal wedee Frowdey Folice | sracah
e Trran g Datees Yoo nleadabwsdue oivn LD Gl
http:fmakinghomeaffordable. goviexample refinance.himl 121452009
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= ol
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. Estimator
&.‘: R = vild d
HEn g epd £ensnns Ul agana B b ST Re P e f g s N g, Y et L e Gt AL GEE  Heasar s,
B PAYMENT REDUCTEMY ESTIMATOR
tngder 1he Home affergable Modification prograin, the Targe] maing m gmodnl for genr modigane In 1his section
gaymen: lar margage debl wa Incariry show T be 414 91 yeue gross (pre taxy manthiy Income. | his
Paymenl Redwelion Extimatar will detesmine whal vaur curren] mortgage debit-le-sconie s and bow v Yeas and I lfennaan

sl vour ipepLhly pavmeal mey be ieduced (F pou gaality Tee g miodifioatlon

Fregaenthy Asked ULestions

Uo nat include aay payments an pour second martgage. Yau may have taxes and intereshin esdicw added Undarstanding Your Morigags
B parur GAEhly paparieet Aleeacdy. S Be Carelul B COounn Bases J0d gL Mw arly $o1de, L1arealrnr

Aareueher Tye ity

Homeoarer Enanig ex
Fayment Reduction Estimater for

Home Alfordable Mortgage Modification ' Mert Bnanand |isa

v Muer gy iler

Paymaent Reductian Calimialon
Tolal Monthly Payment on Yawr Firat {or "primary”] Marigage
Bu daafe 10 IMCWIDE phiAdipal, irterasl, Biwes, nsulAriee and
[ B OrIE TS RS Caalne Gt |2 apalcakle

If yau need help, rick here

wad lecanan bealaaia:

Ak ] Al Ar Sweradd

Enter ¥our Cross Menthly moeme

Th g a2 Inconie af All borrswery wivt digred wieer motigags EEFORE
rancs and any adjsscments

It wau need he p, ches aere

Thit i vooe Coeront Qeb-1o-Income (DT Latw el B
Ta+get OT1 under the Hame Affardabie Madificalon %
Fatental bew Manthly Peyment 1T Yo Qualify ¥
Forgneal BMenah by Pagenest feducnon B ven Quahfe L)

Mote: la protect your grevacy, 1his sie will nod recard your informatian.

i Falede peadug e Sea e St b Te aes

Iooa ezl Al g choibalng Tean e sh Lo Dirs d Leenselie Begerad a Sokdig - ben boebn Alh s dne Taas tal sy weaerh

L R NN TI I P BN TS
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Use thaw Gzd o dezermalne o pau redy be eligiole fer che Home allaedable Madification. S mphy eater your In this =ection

cadre a1t munChly grosy inoosme, The Dl ol caloelate o moalgage payaen g biehne ameoar 1 eeas
cufrent motigage payment v abewe Lhis armaunl and you meel the ather Home Alordable Modili.a 2
gl ney, SR pdn Wy b chigible Ploage b dne o fead 1B mage s below Ire funhes infarmanan.

Hews and Iefarnat an

Frecuerly Arked Cueslre

Modifization Evaluater for sl ug Yont Moty oge
Horme Affardable Mortgage Medification Elalupinl

[ TR TS I TR T L

BT IR R R TR
knger o §rass Menghly Ingame

Tary o the andome of Gl bormawers wlo s gned poud inslgaae v Mecl Brianan: Liv
ELFDAE lakey and ary adjustments,

voRLe e
I il Al b, LAk e

Payment EBedudthan Frimacor
Moltgage Paymenl 3 Ingode Gyldeling i1

M adifican ar Ewdluator
MOrtgagne Payrical Cyidellng:

A LM T a1 AP red

Il yonr curient Morlgage payme e 15 agave [he aTaunl sbuwna i the Martgage
Paynment Cuhlellne, e o map b clapl! c S e Hopre Adferdahle Madiicanan.,
Please gu 13 1he K odifeal ca £igibiliy page 1o gel slarled.

Notes

rass Mo hiy lncome: & the el ancarne nf all barrnsers whee slyned yaur morigage before any lases o
ather deduchicns +re made, T oeare han ane oesco sopeed O marfgage, sufh 35 Pods Spaled nra qp
5 gner, ade the graws manth ¢ oeemie of oll Borrewers and enler s ameowns,

MOMIgEE Papesml, v 3eline 35 sAar pou pay o0 & menrlly-bags (o pong IRzl Inergyr, propes oy aees,
hasard isurance ared hamaeasaner's assaaahcn lees, of agphzaboe. Peoase mdlude nlormadds aboul o ar
Fodn 6T gy paary ™| maenigage amly [ ingbyda acoy pagnwenls on your second marcgag e, fau may have
luxes dnel inleresd in mwcrow adoed Lo your morlhly payment already, so be Carefol 5o ount 1ase b il
cirte arly ance

Marlgage Fayment Culdeline. (ks s cakaldled gy 315 el wen Corient feanthbe GHoss mdanic 1 pmar
current manchly melyagr naymen s abave This amowni, yau may be elgiofe foe 1Fe Hure 2P dE1e
Mond deg atin,

MWote: to prolect your privacy, This site wall naol recard your Infurmatlon,
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RLEELLIA TLILAGEr Ty (L LRSS L LT B PISIE S0 1y 2L Hilht 'l L0 4110y KR 1 AU AR IR R DL

\ Are You Eligible?

A= e APl = vreeal cate e B T T L N B B T L il 11 RN WP E L L, TR TR H I}

B il AFFORDABLE MODIFLCATIONS

IFyou can na lenger affoid o make vour monlbly lsan pavments, yea may quaiTy Fooa lasn modifica? <o Dlher Usaful Links

13 MARE il maaenly morrgage gaymend mace 3ilardabla Milliens o1 barrawers wha are corenl, bue

having dficu iy mekimg e payments and Earapwers whe bave alresly mriveed aon g plore payrients v pzrnewanes Eainiples
nay b #ligible

voFrasuently Avkedd Qoegtaers

&m | ellgitte for a Home Affordable Moditication? Answer theze questions;

Fayment Redocllon
Estimatar
I+ I3 your heme Yeur primary iesldence? T ¥es O N This Fagment Reanceian Esumraccr wlll
delerming whal your cgiee® mlsage

drbr o 1ncome o5 ard hew much yauwn
7, lsthe amoun? you owe onyour frst mortgage equal to ar less ¥

: . v cm 1
Than §7FATEOT s L0 menthly Fasmenl may be ceduied
widl gLedlity.
%. Are pou having trowble paying your momgage? view Paymient Pedactior 38wl
For parmple Sa0m pew Sad £ B foanl Sacrease G0 poor
MO @age EI@EAS R (RTICHIn i s wICETT Ealne fosr ga)l - es - WD

rouwr coterens Sean O Aree oo sofored o berdsAle ther Sas

GAEFEDE PO A s ke Arrrhal Bk Beware of Foreclosure

Rescue Scams - Help Is
I
b Do wian R Dl CudbeL MOrgage Betare laauary 1. 2005/ S Wes LMD Free!
AL hgK Rere e deat na
5. |s your payment on your fioal mortgage fncluding pring pal,
IMrRrE e, [ases, Inhrangd and hopedvweadr s As5gclanion duas, 1F
appllcatilel more Than 3 1% of yaur current gress lncome™
ADrE o e 158 AEATER, CNCE R [ i fesrine

- ¥es . Mo

Ey clang on "SLEMIT  be aw. your answers w'l be analysed, ard vea will be dheciad to Yext
trops for the Hame Alfardaty # Wedifiganan or ta ather gpcions fer addinanal help.

This site can help youw determine of yau are ellgible, but anby the servecer af your "oan can el you If
v qualif. Ta qualily, wda will Qerierally veed 10 St that vl have sdequace [Pocme T make he
redured paymards on an angeing basis and that medificalion Is an appropriate apdlan glven the
ERAFACTRTIACICS ol wouf mArTgage Ahd Lhe wilus GT pour Fime,

| Sutnst |

oSl A d gl Sy ceemecat bpe Tandz D oanseaa fegpazal . St ot e Lesimrney Aeatia oz 8 e 1 e Paliy weninh
PYRTEIS SRR TR Y I | P L T e
YmakinghomealTordable govimodification_elipibility html 127142009
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Ll o [RETFIRINR Y By Lo ndaral 171 FLN1 b IR Mo 1 HEAN IS % WAL Ty LR U B UINTITERE R ER LT 15 e

Asked and Answered

e ke e s Adked den aerae BN m e e e g et cloan e Dt e - Aol B e ol DR B padien )

B ASKEL AND ANSWERELD: ANSWERS FOR IIOMEOWNERS LIKE Y3

Balow are questiors ard arswerss foam hameowners | ke you, Checl 1his sectlon Trogud rlv 33 we w | I 1hig sectlon
conlinue to add new gaeshions and answers.

Mows ard Infaraanan

Frugquenty Auked Teesgagad
"My eronoanie -rs - progeled ayott oo March 3, 200% Tz ny pccounnng petiban atoa 1Y e

campany 10 Germaniow. MO hay nade o challencing for mie g0 manage my cufenoes Uride il e Your M3 igage
Thraughout oy e, | have dbedys ranages eip leanoal lak Iocs respons aly, but new, 1ind Sateirie sl

ey bl 1 @ P Iniom whers | ik delaulting Ghomy pagmen s unless | am able 20 ges mastgagr
asslatanie Soan Dok the Lo Modily asion Mlars under the TARP hglp p@op.n whi eaioently
et thor Jolis, bl oam allend 0o pay the modlfled miertgage pagrrnts hecauss of their
aanney 1hgine (Wl g 0T B oo BOTTEwer e ant

FpRal. Gernvanugpen, ki

Foan rotmdler P eeris

Hamecwner Meamples
© Mewt Broan zns Liga

v el Jueg Fer

¥4 oLl sprese’s incamr tan be corsideied 23 a saurce af inconve if you apphy fa- o heme Paymant Reduction Exthmator

Allard shie Madificalias. A& haaeownar may include houseaaid recane From olthels living In 16
house - wid ta gualify For 1 Hame AMordable Mo sificater oreelded thas oy oo BRIrQade s Incare 15
venfied zeeording Lhe guidelines of the dome Affeidaste Mad dlcats PFrograne,

Kocdalian [ aio-

ARkeg 3w Antwa el

The guidlzhings for serelcars par £ipating on tEe Hame affordable Meodificalion #rogram state
“heresors thowld nelude nan berrawer hassenald incame in menthly groas income if sl 3
valunczr.y provided by the borrower and il theae 15 dacumentaiy evidence Lhat The Ingorme 145 0gen
and reasanably car cantimur 1o be, relied upon to suppar the eapage payment, Al adyr-Larroder
housekafa incone incwded inanerthiy gross noome mual Be documenied and weties by the
=ervicer using the same slanoards for ve- feing a satiowet'd IMdome,”

Ca:iack o laat Sepvce ta [vd aulg IF ey muight be chgible for tne Home afferdable Modifical on
Fragram, If ywoy hasee addiianal queiglans, yau can algo cenlact The Hamweawner's HOPE ™ Flathine al
1585 9% HIOF

“herms that your kame affardable plan anky aaplics to thove waa hase Brand Lhiswgh Farpie
koae or Ferddie brac, What is being dene 1s help those curcent oo thear rrolDRagos, Dug
atruggling, amd nave a loar throaga an endepepndert bank?”

Dieliiria, O0d Baldge, M

The Makifg boome Ferdasle Relisange Fragiac 15 fesigned tpecifica |y to help Thase whose hame
walngs may have Tallen ralange go 1P maitgage walues, The program o available to bameownars
itk A Tirds 193y, awned of glzalanteed ny Fane @ Mae or brgddie Bac, That 1s 80 1255 af the value of
1he bgmin

The chaibility caitena dor the Pome Alle Jable Modificallon Pragram dare

4 Hear awner accupanlin a one Lo four unil praperiy,

» 'ave an unpald principal balance thal is equal ta or le5s than § 729,730 for ane wniz
properties Where iv a higher o far beo o Raar amit proserties),

= Pave a |ode LR way or Jindted on o Belote Janpgy | 2009,

= By g rete Ao papinent | oCldding 1aa s pgurancs, and home awnery assaiatian dues)
P 3t it peare Uit 318 of pour geoss pen-1ax] monchly ngeme, and

& Have a morigage paymem that 1 no aftardabe, perhaps because af a sigmificant change in

ncanm® ar ckaenscs,

68 bttpe/Awww. makinghomealtordable. gov/asked-and-snswered himl 12/1472009
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The Home Affprdable Madif.cagen Frograns 15 focused o0 gelmg a1 mawy famillds 2 posalle whe
are struggling with 1cir merkgages crue A Mo gage a0 ey Lao allard over the Fang-rerm. It daes
this by reduging Borrowers” irLer&40 ragtes and i el by paymenls down o a level Lhey cam afford. In
adel lhan, ke plan pedmicg [ERdees tooget e 4 level af affordabllity In a variety of ways, including
reducing InTaresy FALES, #akending erms, of writing down princlpal.

Cantact your Ippa sardleer b2 hingd ot af you moghe b ellgpble for the Hame Allardablfe Modifloallen
Fregram, || you kave addillofal quesclons, you can alse caitac 1The Hemewsner's HOPE™ Hatline at
I BB3-07% -HOPE.

I b an haurly paid #mployvee asking far a laan medificatian ta my loar serelcer. S:neoe | have
oyl Incdene o fegular basin Lat nol always, |5 this snoeme laken inte canslderation
wlwn Lalculatiry my gress menthly Incame?”

Fed o, Klistmmee, FL

Wes. your vverlime ircome will be taken inla aggaant whan calgyFating yoar gross manthly Ingaese il
¥ou 4pply For a Home Alfordatle Modlficatlan

T guldelnes 1) wervicels Eartidipdting In the Home Alfordable Madihcation Program staie “ihe
Barrrov de '3 "eriinthily Graass Indone” [a Lhe borrawer™s Income amoenl belore any payroll deduchions
and ncludes wages and salaries, owertime pay, commissans, fees, tips, bonuses, housng
Allgmanied, ofhe (onpersatian for perzanal services, Sacial Securily payenents, including Zocial
Seguriny recoved by adults v behall &7 miners or by minors intended 1or ther awa support, ard
NGnthly ifcame iram annulties, insarance palicies, retirement fends, pensions, disabihiy ae death
Lenelits, unempleyinent benefils, reatal income and ofher ineame.*

CONALL owr 1oan Seryicer 190 find vl 1 you mig B be ellgible for the Home Afordabfe Modification
Frogeam. IF you bave addilisral quesliens, you €an alsa contacl the Hlameawner's HOEE™ Hatline at
1-88B-595-HOPE.

1he fellowing questlons were submisied during 1he Bhite House's Qpen fa) Guestlong evenl:

“Why do | kave Lt be 14 the point of foreclozure 12 get any help wilh my mortgage? Why aren
v helpkny the people whe wanl 19 PROVIENT foreclosure™
MisTyLee, Frowldence, Rl

Yee share Jhe goal of reaching at- rlvi barrowers naw, while they are sbcl current 9o 1heir payments.
The Ilame Alfarfable Relinance Program is avallable to current borrawers and only current
Earrowers, giving responalble corrawers whg have made thair paymenls gn Hre an gpgariyn by o1g
refinance snto lower rales and mase affordable paymends.

Téwe sdone Alorfable Medificalion Pragram offeis exlra incentives Ba reach boirowerss oelore they go
delingquernt. The Poredlodare orius it diagging down property values and destroying Lhe
meighbarhoods of mifhans of people. itss ke a re. (tspreads. The Fresident's program sinkes an
approfulale balinet by cnablhng lendeds and borrewers ta agree 2 aflardab lity madifications but
ieering It Lo responslizle homeosners,

Tag plan argets BOreowers who have Mayed By che rales 1 e doalowi ng ways:

# The plan only apgtles Yo cwner accupled progarties and does nat apaly 10 Inveslors ar
speculalors

# Tne plan targety greater resaurces akb prople that have played by rhe rules and pand thelr blls

aa time.

Thr pran apes nak rgquirg paaple topecoms dehinguent before 13 proyides suppar,

Ihe plan has higher inceniaes dar success chan far Falluras,

Tne plan qoes nok apply (o milhonalee hom ey and only GSE Lonfarning loans are ellgible.

"I pay iy bills and takes oo me and Atway s nEve Why am| nee paying Tor the poor Tiical
degisions ol ny nelghier whe signed a moregage thae ke could necer afford o fee TLend whe
defauhs an credit card debe? What happened o Copsaquences?”

Laobberay, Palm Springs_ CA

1Al programovargets milligng of respanuble, migdle O ass boreowe s and enatles them to modife or
raflnancd their mongages in 3 way Wac will allow theny 1 aviid belng Brmen ol 6 thelr hares.,
Aand 1hah bereliby cveryone $ince foreslosure damagse 120’0 | mited 10 Jus0 1he hoa 5e Inar 6 F2sL

hitp:/fwww makinghomeatfordable.govi/asked-and-answorecd htmil 12/14/2009
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Fowpdledures have dragged dewn entsre neighborheods and tareaten ta igrile a wicious oycle of
addlt gl helecigzue aad dechne in housing vaued, Forecdlawies reduce the value of neighbtring
propertes and ledel r3 19cre ased Chitae amd propeily abaadenment. Peduting the number af
fargclasuees wll neln slabulize home values oF redwce Thelr 93 1oven far 1hoie whi do Ro1 RARCIRaGE
o rke plan, 1 EAS L U IMAI RS TR chie plan wed JIE SRABlize 35 evuch as BE,O00 o thi avecage
home's valus al lrvels ogher 1than they athe reise waald have bren

“whyy da banks azprove peaple lar laans they can alfard? My husband & 1are buying a new
heme. We #xfemate we can afford a keme that costs 3225,000. The bank approved us for
FAS0C0D. Perhass a few onnwla” For appraval [ inorder?”

Karen H, Apes, kO

The gk jagiva of 1he Makiag Hame Affordable Plam 5 go Tacliicars afforzable mod ficaclons thag arg
sy lainable going forward. Lende's must ta=a chg Bzer l9$s 1a dalng a medilicansa, ard the warke
thelr criginal kaan, the bigger ke pss they must 1ake 0 gelting 1he Barrower down to 5% debt o
income wilthowl ary gavernmeat sutsidy. Gur plan leaves lenders omothe heak Tar the martgages
they made, and il o swslginable mediticatian is net a viable laan, Lhe gavernmen! will nat pay
anything Lo gel 1L o wek

Wiy AR G Tefira g Gl poue Edire, an The hotne's cwtenl values ke aval sl re any
hapnepeacnee, nEL s the angy inorguble now AR Ip e NOseow RIS LCTEEE 1NE Boded . g e 1E
arl redied] wreal w4 all the same”

grandma2ind, virginla

Tugelher wilth the Federsl Reserve’'s aclions, ocur housing palices have helped Lo bricg dewn

P B a0 1 303 10 RIALGRE laws, dleilg rpiloons of responuble Ameilcans gho e cwerrent al Bhee
ARG [Aaversen1d Le Ability oo refina Ce, A vy pocal Fiameowrie D Car Ao Fefind nde did Lave douend
[ ]

AL o pral Bk

-

Kzles on ¥ year mortgages hawvr drapped te amall bime low of 4,74 percent.

Relinancing applicsl ons aie wvp 85 percent (Mortgage Bamker's Assaccation].
Farnie Mag rofinanced 577 hiltlon of morigages In March, neatly meoce the Febenang amourt,
ard vhelr highasy veluma Ingnn moath since 2003,

“Mr. Prosicemt. Wehat can te dane ta assisl hemepsners paying ther marigages 3.1 Facing
significant lasies in equily® As a calegary, i difficult for these respanuble people o
refifnan e ifle The e Locsable mortgages naw avalable.”

Helenkathren. Seatle, WA

Th: Making Heamo AMordatl e fefinance Progrém i desegned speadcally 1o helg thase whase horme
walurs may havr fallern relalive toothelr moeigagn walses  The program s avanlable to hameownees
wath a Nirst laan, owned ar guararieed by Fanme Mze or freddie Mac, thal 15 XD- 105%% af (ke value of
1he hone,

Voarre Focuse d on gecklag a nsaey Takdes 35 potSlale whio are S11LGEEING Witk thel DGrEGages 910 o
narigage chan thiy can alferd, 1he Home afferdakte Madificallon Prograns gers the horrower's
ninrest raiey and monlhly paymerds dawn ip a leval they can afford Ina way that 1s motk gast
cllagivs far taxpayges. That will keeg rilligns feam being feroglesed on. Our plan permity lendess
1a getta a level of alfa-dabilily in a variety of ways, including reducing imere s rales, ceterd.ng
lerms, or wriling dewn principal. In additian, we have Incarporated principal weile dawns lato auor
mivnlive UL i 4 perduclive way - sUCLess paymenls fa homecaners are avanible to help pay
AR IR Al frgee i by,

Tae Adminisiratiens on Apnl 28 arnaunced dhe MHA Second Lien Program and Incerparal.on of dope

o leeowners, a pragram designed speclfically to help underwater boiroacers, inla Lhe Kaking
Howre Affercabie Pragram. The Admlasiahiek 15 sirotglye s rlmg egslaton @ hgrase dop?
far Hameawnery so that Ik Lap reack mare Rerowers, and ReIp 19 nceease the squity these
harmeswners awn Iniher hemes

Page 3 ol 4
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CURRENT DEVELOPMENTS
IN MORTGAGE MODIFICATION

HAMP IS NOT WORKING (as advertised...)

Nina M. Parker, Esquire
Parker & Associates

10 Converse Place
Winchester, MA 01890
781-729-0005
NParker@NinaParker.com
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PRESS RELEASE — NOVEMBER 30, 2009

OBAMA ADMINISTRATION

KICKS OFF MORTGAGE MODIFICATION
CONVERSION DRIVE
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Obama administration Kicks ofl Mortgage Mediflcation Conversion Drive

WASHINGTON — The U.S. Depariment of the Treasury and Department of Housing
and Urtar Development fHUD) today kick off @ nationwide campaign to help
bormowers who are currently in the trial phase of iher madified maortgages under the
Obama Administration's Home Affordable Modification Program (HAMP) convert Lo
permanent madifications, The moedification program, which has helped over
BS0,00( bomowers, is part of the Administration's braader commitmenl ta stabilize
housing markels and to provide relief to strugaling homeowners and is 8 primary
focus of financizl stability efforts moving forward. Reughly 275,000 of the borowers
who have begun trial modificalions since the start of the program are scheduled to
convert 1o permanent modifications by the end of tha year. Theough the efforts
baing announced today, Traasury and HUD will implement new outreach tooks and
borrawer resources to help convert as many trial madifications as possible to
pemmanent ones.

"WWe are encouraged by the pace al which {rial mogifications are now being made o
provide immediale savinge to struggling homeowners,” said the new Chief of
Treasury's Homeownership Presarvation Cffice (HFO), Phyllis Caldweall. ™e now
rmust refocus our effons on the conversion phasa 1o ansure that borrowers and
servicers know what their responsibilities are in converting rial modifications to
permanent anes " In her néw role, Caldwell will lead HPO's conversion drive efforts.

"Encouraging barrowers lo move through the process of converting tial
modifications to permanan modifications remains a top priority for HUD, " said HUD
Azgisiant Secratary for Housing and FHA Commissioner David Stevens. "as a part
of pur continuing efferts Lo improve the exeeution of the HAMP program, HUC is
commitled to working with servicers, borrwers, housing counselars and others
dadicated 1o homeownership preservation ta imprave the iransition of distressed
homeowners inlg affordable and sustainabls mordgages .~

With tans of thousands of trial modifications being made each weak, the
Aqdministration is now working W ensure that eligible borrowers have tha informedion
and the assistance needad fo move from the ial Lo 1he permanent modification
phase. (Al morigage modificalions begin with a trial phase to allow borrowers o
submit ihe necessary documentation and gel2mine wheiher the modilied monthiy
payment is suslainable for them ) As the first round of modificsticns convert from the
trial to permanenl phase, the Adranigtration has idemdied several strategies for
addressing the challenges that berrawers conlront in receving permanent
mogifications.

In addittan Lo the conversion drive that kicks off today, the Obama Administration
has already 1aken several sleps to make the transiion fem thal o permanent
modificglion easier and more transparent by

« Ewending the period Ror tnial modifications starled on o before Seplember

1% 1o give homeowners more time to subrmil required inforralion;

« Slreamiining the application process 1o mirimize paperwork and simplify the
Submission process, mealing requiarly with servicers to identify necessany
improvarment 1o borrower outreach and respansiveness,

» Cheveloping operationg] melics to hold servicers accoumable for their
performance, which will soon be reparted publicly;

» Enhancing borrower resources on the MakingHameAffordable gov website

and the Homeawner's HOPE ™ Hotline {886-985-HOPE) to provide direct

[IET1% 17272000 857
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access o tosls and housing counselors
The Mcrigage Modification Conversion Drive will include the following:

» Servicer Accountability. As part of the Administration's ongoing eforts to
hotd sefvicers accourdabhe for their comemitment 1o the program and
responsibility to borrowers, the following measures will be added:

. « Top servicers will be required to submil & schedule demonstrating
Iheir pl2ns 1o reach a decision on each Inan for which they have
documentaticn and 1o communicate either a modification agreement
or denial letler to those barrowers. TreasuryfFannie Mae "accounl
liaisons™ are being assigned o these servicers and will follow up
daily as necessary lo monitor progress sgainsl the servicer's plan,
Dady progress will be aggregated by the end of sach business day
and reparted to the Administration,

« Servicers failing to meet pevlarmance obligatians under the Servicer
Participation Agreement will be subject to consequences which could
include monetary penalties and sanclions.

= The December MHA Servicer Performance Report will include he
data on permanent modifications as well as the number of active thal
period modifhcations that may convert by the end of the year f all
bomrower documents are successtully submitted, sorled by servicer
and dale.

= Servicers will be required to repo to the Administration the status of
each modification o provide additional ransparency about situations
whera borrowers face abstacles to moving to the permanent phass.

« Web lools for bomowers. Because he document submEssion procass can be

a challenge for many borrowers, the Administration has created new
resources on www.MakingHome Affordable gav lo simplity and streamiine
this step. New resources include:

. « Links to all of the required documents and an income verification

checklisl to help bomowers requesi a modfication in four easy steps;

» Comprehensive informaticn abioul how the Irial phase warks, what
bomower responsibililies are to convert to a permanent modification,
and a naw instruchional video which pravides stap by step instructinn
for bomowers;

= Atoolkl for partner arganizations Lo directly sssist their constituents:

« New web banners and tools for oulreach partners to drive more

boiroweis o the site and Homeowner's HOPE ™ Hotline (BBRA-O5S.
HOPE).

» Engagement of stale, local and comewnity stakehoiders. Through the
zonversion drive, the Adminigtration is engaging 2l levels of govermment -
stale. Incal and county — to bath increase ewareness of the progeam and
expand the resources available 1o borrowers as they navigale the
mdification procegs.

. = HUD will engage slaff in its 81 field ofices to distribute onreach
tols. HUD will alse encourage its 2700 HUD-Approved Counseling
Organizations to distribute sutreach information lo participating
borrowears.

= By engaging the Mational Goverpors Association (NGA), MNatignal
League of Cities (NLC) and Mational Assodalion of Caunlies (NACS)
the Administration is connedling with the thousands of state, lacal,
and county offices on the frontlines in large and $mall communities
across Lhe country who are hardest hit by the foredosure crisis,
These offices will now have the tools to increase awareness of the
program, connect with and aducale bofiowars and grassromls
organizations on how 1o request a modification and Lake the
additional slaps to ensure Ihey are convanted to permanend status:
and serve as an addilional trusted resourse for bomowers who are
facing challenges with the program.
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= [N parnenng wilh the Conference of State Bank Supervisors and the
Amedican Association of Residential Morlgage Regulators, state
regulators will now have enhanced tools to assist bomowers who are
facing challenges in converting to 3 permanent rmodificaticn and to
report to the Administration on the progress and challenges
berrowers and servicers are facing on the ground, Regulators will
ats e empowered to work directly with escalation and compliance
leams to ensure tha! HAMP guidelines are consistently applied.

More information about the Obama Administration's mortgage modification program
can be found = www MakingHomedifordable gov.

T
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Web tools for Borrowers

“Because the document submission process can be
a challenge for many borrowers, the
Administration has created new resources on
www.MakingHomeAffordable.gov to simplify and
streamline this step.”

MNew resources include:

« Linky t¢ all of the required documenis and an income verification checklist to help
borrowers request 2 modification in four easy steps;

+ Comprehensive information about how the trial phase works, what borrower
responsibilities are to convert to a permanent modification, #snd a new instructional
video which provides step by step instruction for borrowers;

+ A toolkit for pariner organizations fa dircetly assist their constituents;

« New web banners and tools for outreach partners ta drive more borrowers to the
site and Homeowner's HOPE Hotline (888-995-HOPE),
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Preserving Homeownership:

Progress Needed to Prevent Foreclosures

July 16, 2009

Senate Banking, Housing and Urban Affairs
Committee hearing

Testimony of Diane Thompson

National Consumer Law Center

http://banking.senate.gov/public/index.cfm?FuseA
ction=Files.View&FileStore id=c11a869f-9606-
40e8-aab1-886cfh902829

83



2010 Northeast Consumer Winter Forum

Senator Christopher Dodd, Chairman,

Senate Banking, Housing and Urban Affairs Committee

July 23, 2009 sends letter citing concerns of Diane Thompson
to

Timothy Geithner, Department of Treasury

Shaun Donovan, Department of Housing and Urban
Development

“ Specifically several participating servicers are
in violation of HAMP guidelines . ..”
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Juiy 23, 2009

The Honorable Timotity F. Geithner
Department of the Treasury

1500 Pennsylvania Avemue, NW
Washington, D.C, 20220

The Honorable Shaun Donovan

Department of Housing end Urban Developmen
451 7" Sireet, §W

Washington, D.C, 20410
Drear Secretary Geithmer and Secretary Donpvan:

On July 16, 2009 the Senate Banking, Housing and Urban Affeirg Committee held a
hearing tited “Preserving Homeownership: Progress Needed to Prevent Foreciosures.” One of
the witnesses on this panel, Diane Thompson of the National Consumer Law Center, raised a
nurnber of very serious concemns about the conduct of servicers participating in the Home
AfTordable Modification Progrem (HAMP). [ have enclosed her testirnony with appendices
which details the problems o which she testified. I am writing to bring these conesms 1o your
antenlicr and to-ask you to lock ima these claims.

Specificatly, Ms. Thompson reporis Lhat several participating servicers are in violation of
HAMP guidelines by:

» Demanding upfront payments in advance of review or tnal modification;

Requiring homeowners to-waive all claims and defenses in order to apply for 2 review;

Denying loan madification reviews to homeowners who are not yet in default; and

¢ Initiating foreclosures and seiling homes while HAMP reviews are still pending.
Tt is my understanding that HAMP prohibis each of these activities,

I would greatly appreciate it if yoir could look into the concerns Ms. Thornpson has
eaxpressed, I rue and widespread, abuses of this kind threaten 1o undermine the effectiveness of

the HAMP program aind deny the relief on which so many Americans are depending for their
financial stability.
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These problems also underscore the importance of ensuring Lransperency in both the
propram guidelings and their implementation. The federal govemment is funding a significant
number of foreclosure prevention counselors. If the rules and procedures governing the program
are made public, these counselors and other interested parties can help ensure that Troasury
puidelines are followed and mistakes prevemed or exped.mmlsly corrected. Transparency can
belp enawre accurate apd timely resuits, and I urge you te require openness.in the npemn:;n of
this important program.

I thank you in zdvance for your time and elforts in responding to this inquiry.

Chrisiopher Dodd

CHAIRMAN

Enclosure
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HOME AFFORDABLE MODIFICATION
LITIGATION RESOURCES

The lawsuits referenced in these maierials raise a number of interesting legal questions. These
Actions provide guideposts for counsel when assisting borrgwers seeking to oblain mortgage
modifications and for possible remedies throuph litigation when the modification is not offered

as provided by law.

The cases are instructive for both borrowers” and ienders’ counsel as the complaints and
responsive pleadings provide detailed explanations of how the morigage modification programs
are designed and how they are (or are not) being implemented. The pleadings include full
descriptions of the prograns which are in effect at this time but are too voluminous to be
reproduced in these materials, The short recaps and the caption detail are provided to facilitate
the reader in locating the cases and are in no way exhaustive in scope. There are likely many
other cases pending but the below cases, outlined in chronological order, provide insight inta the
current developments in mortgage modification and show that the HAMP program is not

working (as advertised).

8/
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July 28. 2009

Minnesotn class action suit filed against 1.5, Department of Treasury, Fannie Mae and
Freddie Mac, Ocwen Losn Servicing, LLC and GMAC Mortgage f/d/b/z Homecoming
Financial.

Suit alleges that the HAMP program fails to provide homeowners with proper nofice and
right to appeal decisions regarding denial of loan modification. Arguments include:

* Borrower’s wrongfully denied access to HAMP Loan modification
¢ Borrower’s denied Loan Modification in violation of due process rights
o Borrower was eligible for a loan modification through HAMP

o Borrower was not given adequate notice related to hissher denial or
opportunity to appeal the decision denying the request for HAMP
medification

o The government has no specific netification procedures or disclosure
requirements for a homcowner that is denicd access to HAMP

o Fannie Mae and Freddie Mac have no process to appeal an adverse decision
or undo a wrongful foreclosure

Law Suit Causes of Action:

Count I: Violation of Due Process Failure to Promulgate Rules Requiring Servicers
to Provide Nofice of Denial

Count I1: Violation of Due Process Failure to Promulgate Rules Requiring Servicers
to Provide a Right of Appeal
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

NICHOLE WILLIAMS, JOHNSON SENDOLO, )
CAREY KOPPENBERG, CARRIE STROHMAYER, )
ON BEHALF OF THEMSELVYES AND ALL OTHERS }

SIMILARLY SITUATED }
}
Plaintiffs )

)

¥S. }
) Civil Action Na.
) 09-CY¥-1959 ADM J1JIG
) FIRST AMENDED CLASS

ACTION COMPLAINT

TIMOTHY V. GEITHNER, AS UNITED STATES )
SECRETARY OF THE TREASURY, )
U.S. DEPARTMENT OF THE TREASURY, )
THE FEDERAL HOUSING FINANCE AGENCY, AS )
CONSERVATOR FOR THE FEDERAL NATIONAL )
MORTGAGE ASSOCIATION, d/b/a FANNIE MAE )
AND THE FEDERAL HOME LOAN MORTGAGE )
CORPORATION d/b/a FREDDIE MAC, )
FEDERAL NATIONAL MORTGAGE ASSOCIATION)
d/b/s FANNIE MAE, AND FEDERAL HOME )
LOAN MORTGAGE CORPORATE, d/b/a )
FREDDIE MAC, OCWEN LOAN SERVICING, LLC, )
GMAC MORTGAGE, fid/bfa )
HOMECOMINGS FINANCIAL and )
U.S. BANK )

}

)

)

Defendants

89
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November §, 2009

Ohio Atterney General filed lawsuit against American Home Mortgage Servicing Ine.
(AHMSI) secking declaratory and injunctive relief, consumer damages, civil penalties ad

ofher relief,

Suit alleges

* AHMSI engaged in unfair, deceptive and unconscionable acts and practices in
connection with Loan Modification Agreements, Security Retenfion Agreements
and Forbearance Agreements

o Terms include:

Requiring borrowers to waive all legal dcfenses, rights to set-off and
all counterclaims for any misconduct arising at any time in conpection
with the origination and scrvicing of the mortgage loun against the
aote halder and loan servicer

Requiring horrower to waive any challenge or right to contest the
foreclosure process

Requiring borrewer to agree that AHMSI can terminate the
agreement and recommence foreclosure without notice

Requiring borrower fo agree in advance to pay all charges imposed,
including nof yet incurred or billed, reserving to AHMSI the “sole and
absolute discretion™ to inerease the amounts the borrower is required
to pay pursuant to the Forbearance Agreement

o Lawsuit pravers for relief include:

Order AHMSI to reimburse consumers damaged by anfair, deceptive,
and unconscionable acts or practices including non-economic
damages

Order AHMSI to comply with all HAMP Paricipating Servicer
requirements including the requirement that AHMSI perform HAMP
analyses upon consumer mortgage Ioan notey and reform those
mortgage loans
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

CASE N{). 09 708888
Judge: TIMOTHY MCCORMICK

STATE OF OHIO, ex rel.

RICHARD CODRAY

ATTORNEY GENERAL OF OHIO

615 W. SUPERIOR AVE., 11"" FLOOR

CLEVELAND, OHIO 44113-1899
PLAINTIFF Complaint, Request for

Declaratory and Injunctive

Relief, Consumer Damages,

Civil Penalties, and other

Approprizafe Relief

Y.

AMERICAN HOME MORTGAGE SERVICING, INC.
/o STATUATORY AGENT

CT CORPORATION SYSTEM

1300 E. 9"® §T.

CLEVELAND, OHIO 44114

DEFENDANT
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November 9, 2009

Class Action suit brought io United States Disirict Court for Dis{rict of Columbia against
Aurora Loan Services, LLC and Timothy Geithner, U.S. Secretary of the Treasury and
Henry Allison, Jr. Asst. Secretary for Financial Stability, U.S. Department of Treasury,
and Fannie Mae alleging that Aurora breached its coniractual obligation to consider
¢ligible homeownery for morigage modilication under HAMP und the failure of the
Treasury and FHFA and Fannic Mac to implement policies and procedures necessary to
protect the due prucess rights of borrowers.

Suit alleges that

= Under terms of HAMP, Aurora must consider for [oan modification all minimally —
cligible non-GSE! loans it services that are eitber in default or at risk of imminent
default

@ To be eligible borrower need meet only minimum eligibility criteria

o If eligibility established, Aurora is required under HAMP fo conduct “net
present value” (“*NPV™) test

*  Aurora summarily bas refused access to HAMP program

o Aurora refused to evaluate for HAMP modification and failed fo apply the
“Standard Modification Waterfall calculation and NPV fest”

o Borrowers denied access to HAMP are giveo no written nofice of the basis
for denial, no details coocerning the denial, and no procedure by which to
contest the refusal to consider for HAMP modification

= Aurora has provided borrowers seeking HAMP eligibility with special forbearance
agreement capfiened “Workout Agreement” which accomplishes none of HAMP's
purposes and contains demands prohibited by HAMP

“Sarvicers of loans guaranteed or owned by Government Sponsored Enterprizes {“G5E's") suech as Federal Home
Loan Morlgage Corgoratian [“Freddie Mac”) or Fannig Mae, are required to participate in HAMP." Complaint at
footnote 1.
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Lawsuit Causes of Action include

*  Aurora breached HAMP contract by

o

Failure to properly determinc whether borrower meefs minimum
eligibility requirements for mortgage modification under HAMP

Failure to ¢ffer modifications required by HAMP and instead
offering onerous forhearance agreements not in compliance with
HAMP

Failure to nofify in writing determinations regarding eligibility for
mertgage modification under HAMP and the reasons for
determination with sufficient detail to enable borrower to determine if
decision is correct

Initiating or continuing foreclosure actions that had previously been
commenced against borrowers who meet minimum HAMP elipibility
criteria

Failing to suspend temporarily foreclosure actions while borrowers
who arc not entitled to morigage modification under HAMP are
considercd for alternative foreclosure prevention options

Aurora’s diseretion to grant or deny a modification under HAMP
program creates a property inferest on behalf of borrower profected
by the Fifih Amendment fa the United Staies Constitution

Faiture to provide procedural due process by failing to provide
process by which borrower can challenge denial of mortgage
modification under HAMP
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SELECTED CASES FROM THE COURTS WITHIN
THE FIRST CIRCUIT CONCERNING UNDISCLOSED ASSETS

Jenny L. Yandell, Esq.
Parker & Associates
10 Converse Place
Winchester, MA 01890
(781) 729-0005
www.ninaparker.com
jyandell@ninaparker.com

A failure to disclose assets in a bankruptcy proceeding can have very serious consequences.
When preparing schedules with a client, it is important to remember that courts have repeatedly
recognized that the “[d]ebtors have an absolute duty to report whatever interests they hold in property,
even if they believe their assets are worthless or are unavailable to the bankruptcy estate. “ Wood v.

Premier Capital, Inc. (In re Wood), 291 B.R. 219, 226 (1st Cir. BAP 2003). The cases outlined below

reflect some of the potential consequences a debtor may face if he or she is found to have attempted to
conceal an asset in a bankruptcy proceeding.

Locapo v. Colsia et al., 609 F. Supp. 2d 156 (D.N.H. 2009). Where Debtor had failed to list a claim

arising pre-petition in his Chapter 7 bankruptcy proceeding, the District Court found that the debtor had
lost rights in the cause of action. The Court noted that “[b]ecause property cannot be abandoned to the
debtor unless it has been schedules, per subsection(c), property that is not scheduled is not abandoned,
but remain in the estate, per subsection(d)[of 11 U.S.C. §524].” Locapo at pp. 7-8.

GE HFS Holdings, Inc. et. al. v. Int’l Ins. Group LTC, 2008 U.S. Dist LEXIS 42406 (D. Ma. May 29, 2008).

Debtor filed a Chapter 7 proceeding, and failed to list on his Schedule B a potential claim against an
insurance company for failure to provide coverage under a Directors and Officers insurance policy issued
pre-petition. After receiving his discharge, the debtor brought suit against the insurance company. The
debtor further entered into a written agreement with the Chapter 7 Trustee in his bankruptcy
proceeding whereby 25% of any recovery from the litigation would be allocated to the bankruptcy

estate, and 75% would go to the debtor. The District Court found that the debtor had a duty to disclose
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the potential claim in the bankruptcy filing, and lost the ability to enforce the claim in his own name
because of his failure to do so. Noting, however, that recent cases had allowed bankruptcy trustees to
intervene in the post-petition suits rather than dismissing the cases, the Court found that the debtor’s
agreement with the Trustee “ratified” the action pursuant to Fed. R. Civ. P. 17(a).

Graupner et. al. v. Town of Brookfield et. al., 450 F. Supp. 2d 119 (D. Ma. 2006). Debtor filed a Chapter

7 proceeding, and did not list a pre-petition claim against his prior employer. Approximately five years
after receiving a discharge, the debtor moved to reopen the case to amend his schedules to disclose the
lawsuit which he had filed in the interim with the District Court. The plaintiffs in the District Court
proceeding filed for summary judgment, and the Court found that the claims had not been abandoned
in the original bankruptcy or subsequent reopened case, because the claims were not properly disclosed
and no trustee was appointed in the reopened case.

Vidal v. Doral Bank Corp., 363 F. Supp. 2d 19 (D.P.R. 2005). Debtor filed a Chapter 7 proceeding and did

not schedule as an asset a pre-petition employment claim against a potential employer. The employer
filed a Motion to Dismiss in the employment case, citing a lack of standing and judicial estoppel. The
debtor then filed a motion to amend schedules to add the claim in the bankruptcy proceeding. The
District Court found that the Chapter 7 Trustee was the “real party in interest with exclusive standing to
assert claims which are property of the bankruptcy estate.” (citations omitted). The Court allowed 45
days for the Trustee to substitute for or join Vidal in the proceeding, failing which the case would be
dismissed.

Houghton v. Marcella (In re Marcella), 2009 Bankr. LEXIS 3380 (Bankr. D. Mass. Oct. 15, 2009). The

debtors filed a Chapter 7 proceeding, which included omissions of assets on the schedules and other
mistakes. The omissions included funds received after the petition was signed but before it was filed
with the Bankruptcy Court. The debtors received a discharge, but the case was not closed. While the

case was open, the debtors refinanced their home and received proceeds from this transaction. The
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Court concluded that the omissions were inadvertent and not made with fraudulent intent because the
debtors had disclosed the assets to their attorney and relied on his advice in reporting assets. The
debtors were ordered to turn over non-exempt assets which were subsequently discovered, but their
discharge was not denied.

Saunders Real Estate Corp. v. Pearlman (In re Pearlman), 413 B.R. 27 (Bankr. D.R.l. 2009). Debtor filed

a Chapter 7 proceeding, and failed to disclose pre-petition sums owed to him from corporations in
which he had an ownership interest. The Bankruptcy Court also found that the debtor “intentionally
made false representations in his schedules, statements of financial affairs, and in his testimony at the
341 meeting and at trial,” including undervaluing his corporate assets. The debtor’s discharge was
denied pursuant to 11 U.S.C. §727(a)(2), (a)(3) and (a)(4).

Commonwealth et. al. v. Bartel (In re Bartel), 2009 Bankr. LEXIS 2175 (Bankr. D. Mass. Aug. 10, 2009).

In a Chapter 13 proceeding, the debtor received a $72,000.00 deposit into his personal bank account
eight days following the case filing. The Bankruptcy Court found that where: (1) the debtor had failed to
report the receipt of the funds to the Chapter 13 Trustee, creditors or the Court; (2) the debtor gave
inconsistent explanations for the deposit; (3) the debtor used a portion of the deposited funds for
personal expenses; and (4) the debtor was in poor financial condition at the time of the transfer, the
transfer was intended to hider, delay or defraud creditors. The debtor’s discharge was denied pursuant
to 11 U.S.C. §727(a)(2). Further, the debtor’s discharge was denied pursuant to 11 U.S.C. § 727(a)(4)(A),
because he had failed to correctly disclose assets on his schedules, including his correct ownership

percentage interest in a business.

In re Orlando, 359 B.R. 395 (Bankr. D. Mass. 2007). Here, the debtor was divorced pre-petition. As part
of the divorce settlement, the debtor was entitled to receive $85,000.00 in exchange for the release of
his interest in the marital property, payable upon emancipation of the youngest child. The debtor did

not disclose this on his Schedule B, and when questioned at the §341 meeting, stated that $80,000.00 of
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this money was to be paid towards his children’s education. The debtor later amended his Schedules B
and C to list the “Possible interest in Divorce Separation Agreement...” with a zero value and to exempt
$9,625.00 of this asset. The Bankruptcy Court sustained the Chapter 7 Trustee’s objection to the claim
of exemption, because the debtor had exhibited bad faith by failing the schedule the asset on Schedule

B, and providing inaccurate information at the §341 meeting of creditors.

In re Harris, 2006 B.N.H. 26 (Bankr. D.N.H. 2006). Debtor filed a Chapter 7 proceeding, in which the
Bankruptcy Court found that he undervalued assets, failed to disclose sums owed to him by corporations
which he owned, and incorrectly listed his owner ship in various businesses. The Bankruptcy Court
found that the debtor had acted in bad faith and denied the debtor’s Motion to Convert Case to One

Under Chapter 13. Subsequently, in Alvord et. al. v. Harris (In re Harris), 2007 B.N.H. 24 (Bankr. D.N.H.

2007), the Bankruptcy Court denied the debtor’s discharge pursuant to 11 U.S.C. §727(a)(2)(B) based
upon the debtor’s post-petition transfer and concealment of assets and pursuant to 11 U.S.C.
§727(a)(4)(A) based upon a false oath with respect to the undervaluation of assets.

In re Ortiz Romany, 2006 Bankr. LEXIS 3807 (Bankr. D.P.R. May 3, 2006). After filing for Chapter 11
bankruptcy protection, the debtor’s case was converted to one under Chapter 7 upon motion of a
creditor, based in part upon the debtor’s failure to disclose significant assets in his schedules. The
debtor then sought dismissal of the case, citing, inter alia, concerns regarding his Fifth Amended rights,
ongoing parallel civil and criminal procedures. The Bankruptcy Court refused to dismiss the case, finding
that significant assets were being administered to provide a distribution to creditors, and that creditors
would be prejudiced by a dismissal.

In re Salvucci, 339 B.R. 279 (Bankr. D. Mass. 2006). Debtors filed a Chapter 7 proceeding, listing
$8,000.00 in cash, as proceeds remaining from the pre-petition sale of their real estate. Following the
341 Meeting, the debtor amended their Schedule B, Schedule C, and Statement of Financial Affairs to

list “Additional cash” of $22,000.00, and to provide further information regarding the use of the
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proceeds from the pre-petition sale of the real estate. The debtors had not disclosed the existence of
this “Additonal cash” at the §341 Meeting, but claimed an additional exemption in the “Additional cash”
on their Amended Schedule C. The Bankruptcy Court sustained the Chapter 7 Trustee’s Objection to

Exemption, finding that the debtors had intentionally attempted to conceal this asset.





